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Commercial Judicial Sanctions in the Saudi Judicial
System in Light of Islamic Jurisprudence

Aws Fahd Ahmed Asr

Department of Judicial Studies, Faculty of Sharia and
Arts, King Abdulaziz University, Jeddah, Kingdom of
Saudi Arabia.

Email: awos@me.com

Research Summary:

This research addresses the topic of commercial judicial penalties
in Islamic jurisprudence and the Saudi system, through a
comparative, original study that clarifies the concept,
characteristics, types, and foundations upon which commercial
judicial penalties are based, while also explaining their philosophy
and development over the ages. The research began by defining the
concept of punishment in terms of language and terminology. It
then expanded on explaining the concept of punishment in Islamic
jurisprudence and its equivalent in the Saudi system, clarifying its
characteristics in each system and shedding light on the differences
and connections between them in terms of objectives and
applications. The research then moved on to the concept of the
judiciary, through a linguistic and terminological study, clarifying
its meaning and position in Islamic jurisprudence and the Saudi
judicial system, while clarifying the principles upon which the
judiciary in the Kingdom is based, such as justice, equality, and
judicial independence. In the third section, the research addressed
commercial judicial punishment in terms of its concept in Islamic
jurisprudence and its types. It then moved on to the Saudi system,
explaining how this type of punishment is regulated, reviewing its
theoretical and practical aspects. The research also focused on the
philosophy of commercial judicial punishment, by examining the
principles upon which this punishment is based in Islamic
jurisprudence, and how it was adopted and developed in the Saudi
system, with reference to the historical development of these
concepts. The research concludes with a comprehensive
comparative study of commercial judicial penalties in both Islamic
jurisprudence and the Saudi system, highlighting the most
important characteristics that distinguish these penalties in both
cases, and the extent of compatibility or divergence in commercial
judicial applications between them.

Keywords:Judicial penalties, commercial penalties, the judiciary in
Islam and Saudi Arabia, penalties in Sharia and contemporary
systems, historical development of penalties.
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almarajie:

awlan: alquran alkarimi.

thanyan: alkutub walmasadir alturathiatu:
1. alamli, 'abu jaefar muhamad bin jarir altabri, jamie albayan fi
tawil alqurani, tahqiqu: ‘ahmad muhamad shakir, tal, muasasat
alrisalati, bayrut, 2000m.
2. abin taymiatu, alsiyasat alshareiat fi 'iislah alraaei walraeiati, dar
alfikri.
3. abin taymiatu, alfatawaa alkubraa.
4. abin eabdin, hashiat abn eabdin, tahqiqu: eabd almajid taemuh
halbi, tal, dar almaerifati, birut, 1420h/2000m.
5. abin faris, magayis allughati.
6. abin farhun, tabsirat alhukaam fi 'usul al'agdiat wamanahij
al'ahkami, matbaeat alsaeadati, masr, 1329hi.
7. abn qym aljawziati, 'iielam almawaqiein ean rabi alealamina, dar
alkutub aleilmiati.
8. abn manzurin, lisan alearabi, dar lisan alearbi, bayrut.
9. 'abu zahrata, muhamad, aljarimat waleuqubat fi alfigh al'iislamii,
dar alfikr alearabii, algahirati.
10. 'abu zahrata, muhamadi, aleuqubat fi alfigh al'iislamii.
11. albhuti, sharah muntahaa al'iiradati.
12. alhatabi, mawahib aljlil, matbaeat alsaeadati, masr, 1329hi.
13. alraazi, muhamad bin ‘abi bakr bin eabd algadir, mukhtar
alsahahi, dar alfikr liltibaeat walnashri, al'iiskandiriati; waydan:
matbaeat eisaa albabi, algahirati.
14. alirimli, nihayat almuhtaji, matbaeat albabi alhalbi, masri,
1938m.
15. alshirbini, mughaniy almuhtaj ‘iilaa maerifat ‘alfaz alminhaji.
16. eabd algadir eawdatu, altashrie aljinayiyi al'iislamii.
17. aleajlani, ‘iibrahim bin salihin, ‘usul alnizam aljinayiyi
al'iislamii, makata: maktabat makata, 1990.
18. aleusimi, muhamad bin saeudin, alganun altijariu alsueudiu,
alrayad: dar algalama, 1998.
19. alfarahidi, aleaynu.
20. almawirdi, al'ahkam alsultaniatu, dar alkutub aleilmiati, bayrut.
21. muhamad euthman, alnizam algadayiyu fi alfigh al'iislamii, ta2,
algahirata: dar albayan, 1994m.
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22. mislim bin alhajaji, sahih musima, tahgiqu: muhamad fuaad
eabd albagqi, dar 'ithya' alturath alearabii, bayrut.
23. alnahlawi, eabd alrahman, ‘usul altarbiat al‘iislamiat
wa'asalibiha fi albayt walmadrasat walmujtamaei, almaktabat
alshaamilati.
24. whabat alzuhayli, alfigh al'iislamiu wa'adlathu, ta4, dar alfikri,
suriata.

thalthan: almarajie alhadithat alganuniatu:
1. al khinin, eabd allah, sultat algadi altaqdiriat fi taqdir aleuqubat
altaeziriati.
2. 'abu khutwat, 'ahmad shawqi, sharh 'ahkam ganun aleuqubati.
3. 'abu alealaa, muhamadu, ealm aleagabi.
4. 'abu alfutuh, 'abu almaeati hafiz, alnizam aleigabiu al'iislamiu:
dirasat mugaranatin.
5. badran, hasan eabd almumani, aleugd waljaza' aljanayiya: dirasat
mugaranati, dar alnahdat alearabiati, algahirati, 1993.
6. bilal, 'ahmad eawad, alnazariat aleamat liljaza' aljinayiyi.
7. bhunami, ramsis, alnazariat aleamat lilganun aljinayiyi aleuqd
waljaza' aljanayiy, dar alnahdat alearabiati, algahirati, 1993.
8. hasini, mahmud najibi, ealm aleaqabi.
9. srur, 'ahmad fatuhi, sharh ganun aleuqubati.
10. alshaadhli, fatuh eabd allahi, sharh ganun aleuqubat - algism
aleamu.
11. alsharifi, eabd alsalam muhamad, almabadi alshareiat fi ‘ahkam
aleuqubat fi alfigh al'iislamii.
12. eabd almuneami, sulayman, 'usul eilm al'iijram waljaza'i.
13. alnahlawi, eabd alrahman, aldaruriaat alkhams wa'atharuha
altarbawi.

rabean: al'abhath walmagqalati:
1. 'ahmadu, fuad eabd almuneami; alhusayn ghunimi, alwasit fi
altanzim algadayiy.
2. ‘ashraf muhamad hamadat, aljaza'at fi tanfidh aleuqud al'iidariat
fi alnizam alsaeudii, almunar lildirasat walbuhuth alganuniat

walsiyasiati.
3. d. rabie hamidi, wazifat aldawlat aljazayiyat fi almujtamae
almueasiri: tasil lilnazariat aleamati, almajalat aljinayiyat

algawmiata, mujalad 8, eadad 2, yuliu 1965.
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4. eabd alfataah alsayfi, haqu aldawlat fi aleagabi.
5. ebud alsaraji, ealm al'iijram waleigabi.

khamsan: almawagie al'iilikturuniati:
1. mawgie sahifat mal - mabadi algada’ fi almamlakat alearabiat
alsueudiat: https://maaal.com/2022/07/5
2. mawgie wizarat aleadl alsueudiati:
https://www.moj.gov.sa/ar/Ministry/Pages/
3. mawgie Business4Lions: https://www.business4lions.com/

sadsan: al'anzimat alsueudiati:
1. taemim qarar almajlis al'aelaa lilgada'i, ragm (1545/t) bitarikh
25/11/1441hi.
2. garar alhayyat aleamat lilmahkamat aleulya, ragm 40/m bitarikh
24/6/1441h.
3. gawaeid aikhtisasat wasalahiaat ruasa’ almahakimi, qarar
almajlis al'aelaa lilgada' ragm (10/3/42) bitarikh 5/7/1442hi,
algaeida (3).
4. layihat altaftish algadayiy, alsaadirat bitarikh 22/rjib/1435hi,
almada (20).
5. almawgie alrasmiu lilmajlis al'aelaa lilgada'i.
6. nizam al'iijra'at aljazayiyati, almarsum almalakiu ragm (m/1)
bitarikh 22/01/1435hi, almawadi: (139, 154, 194-199).
7. alnizam al'asasiu lilhikmi, alsaadir bial'amr almalakii ragm
('a/90) watarikh 27/08/1412hi, almawadi: (7, 46, 48).
8. nizam algada'i, almarsum almalakiu ragm (m/78) bitarikh
19/9/1428hi, almawadi: (10, 15, 20).
9. nizam almahakim altijariati, garar majlis alwuzara' ragm (511)
bitarikh 14/08/1441hi, almada (3).
10. nizam almurafaeat alshareiati, almarsum almalakii ragm (m/1)
bitarikh 22/01/1435hi, almawadi: (1, 46, 49, 64, 65, 163, 176, 185,
193, 200, 225/1, 185/4).
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