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Abstract:

This study examines the impact of Istishab (legal presumption of
continuity) on the judicial interpretation of statutory texts, through
an analytical and applied review of rulings issued by commercial
courts in the Kingdom of Saudi Arabia. Istishab is considered one
of the foundational evidentiary principles used by judges in
deriving legal rulings, particularly in the absence of explicit texts or
when no altering factor is established, thus granting it an
interpretative role in understanding and applying statutory
provisions to legal disputes<The research aims to define the
linguistic and technical meanings of Istishab, identify its types and
legal weight according to jurists, and track its influence on judicial
interpretation by analyzing real court cases that demonstrate how
judges rely on this principle in reaching verdicts—especially in
matters related to presumption of innocence, continuity of legal
states, or absence of explicit statutory provisions.

The findings reveal that, despite being among the weaker forms of
legal evidence, Istishab holds significant practical value in
commercial adjudication due to its role in preserving legal stability
and filling legislative gaps. The study highlights how Istishab is
used in judicial interpretation as a means to uphold the status quo
or to dismiss claims unsupported by definitive evidenc, The
research adopts an analytical methodology, drawing on classical
legal theory, judicial practice, and statutory provisions. It concludes
that Istishab plays an effective role in judicial interpretation and
recommends strengthening its methodological use in legal
reasoning and statutory interpretation within judicial rulings.
Keywords: Impact, Accompaniment, Judicial interpretation, Legal
texts, Commercial judiciary .
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1. alliisharat fi maerifat al'usul walwajazat fi maenaa aldalili, li'abi
alwalid sulayman bin khalaf albaji, tahgiqu: muhamad eali farkus,
almaktabat almakiyat wadar albashayir al'iislamiati, bayrut, lubnan,
altabeat al'uwlaa, 1416h — 1996m
2. albahr almuhit fi 'usul alfigah, muhamad bin bihadir alzarkashi,
wazarat al'awgaf walshuwuwn alliislamiati, alkuayti, altabeat
althaaniatu, 1413h-1992m
3. altaerifat alfighiatu, muhamad eamim albarikati, dar alkutub
aleilmiati, bayrut, lubnan, altabeat al'uwlaa, 1424h — 2003m
4. alqite walzanu eind al'usuliiyna, du. saed bin nasir alshathri,
dar almirath alnabwii, aljazayar, altabeat al'uwlaa, 1446h-2025m.
5. algawaeid alfighiat dirasat nazariat tahliliat tasiliat tarikhiatun,
du. yaequb bin eabdialwahaab albahsayna, maktabat alrushd
washarikat alriyad lilnashr waltawziei, alrayadi, almamlakat
alearabiat alsueudiati, altabeat al'uwlaa, 1418h- 1998m.
6. almuhkam walmuhit al'aezami, 'abu alhasan eali bin ‘iismaeil
bin sayidhi, tahqiq eabd alhamid hindawiin, dar alkutub aleilmiati,
bayrut, lubnan, altabeat al'uwlaa, 1421 h - 2000 m
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17. rudat alnaazir wajnat almanaziri, '‘abu muhamad eabdallah bin
'‘ahmad bin gadamat, einayatu: muhamad marabi, muasasat
alrisalat nashiruna, bayrut, lubnan, altabeat al'uwlaa, 1444h-
2023m
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18. ealam ‘'usul alfigah, eabdalwahaab khilafi, tahqgiq du.
muhamad ‘'adib alsaalih, maktabat alrushd nashiruna, alriyad,
almamlakat alearabiat alsueudiati, altabeat al'uwlaa 1432h-
2011m.

19. ealam 'usul alganuni, da. eabdallah mustafaa alnagshabandi,
thayir jawad alsaamaraayiy lilnashri, baghdad, aleiragi, dun
tabeati, 1996m.

20. kashf al'asrar ean 'usul fakhr al'iislam albizdiwi, eabd aleaziz
bin 'ahmad albukhari, dar alkutub aleilmiati, bayrut, lubnan,
altabeat al'uwlaa, 1418h — 1997m.

21. lisan alearbi, muhamad bin makram abn manzurin, dar sadir,
bayrut, lubnan, altabeat althaalithati, 1414h

22. maejam allughat alearabiat almueasirati, du. 'ahmad mukhtar
eumar wakhrun, ealim alkutub, algahirata, masiri, altabeat
al'uwlaa, 1429 h - 2008 m.

23. maejam lughat alfugaha'i, muhamad rawaas qaleaji wahamid
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al'urduni, altabeat althaaniati, 1408h — 1988m
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26. nizam almurafaeat alshareiat alsaadir bialmarsum almalakii
ragm (m/1). watarikh 22/1/1435hi.

27. alnizam al'asasiu lilhukm alsaadir bial'amr almalakii ragm (1/
90) watarikh 27/8/ 1412h.
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