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Conflict of accessory real rights in the Saudi Civil
Transactions System: An Analytical and Comparative
Study

Mohammed bin Saleh bin Mohammed Al-Ayed
Department of Private Law (Civil), Faculty of Sharia,
Islamic University of Madinah, Saudi Arabia
E-mail: Drmsa@iu.edu.sa
Abstract:
This study examines the issue of conflict between
accessory real rights in the Saudi Civil Transactions
System, comparing it with Islamic jurisprudence. The
study follows an analytical and comparative approach and
the research includes an introduction in which I have
Defined key terms, including conflict and security
interests. In addition to two chapters. In the first Chapter:
I have analyzed conflicts in Mortgage under Islamic law
and Saudi legal provisions, divided into four subsections.
In the second Chapter I have explored conflicts in
privilege rights, divided into two subsections. Finally, the
research has been concluded with a conclusion to
summarizes the key findings. Key Findings: The study
has found that Conflict of rights refers to overlapping
claims on a single asset. If the claims involve multiple
assets, it is not considered a legal conflict. Conflict in the
accessory real rights arises when multiple secured claims
are established on the same asset. When multiple
mortgage creditors claim the same property, priority is
determined by the order of registration, regardless of the
date of the debt's origination. Besides, registered (non-
possessory) mortgages take precedence over possessory
mortgages, with priority given to the earliest registered
claim.
Keywords Conflict, Accessory real rights, Mortgage,
Privilege Rights.
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faharas almasadir walmarajie

1) alquran alkarim 'awla: almarajie alshareiat algadimati:

2) 'ahkam 'ahl aldhimati, liabn qiam aljawziati, alnaashir: dar
cata'at aleilm (alriyada) - dar abn hazam (biruta), altabeati:
althaaniati, 1442 hi - 2021 m (al'uwlaa lidar aibn hazm).

3) aliaikhtiar litaelil almukhtari, liabn mawdud alhanafii,
matbaeat alhalbi, alqgahirati, 1356h-1937m.

4) aliishraf ealaa nakit masayil alkhilaf , lilgadi eabd
alwahaab almalki, dar aibn hazma, bayrut, tal, 1420h-
1999m.

5) 'iulelam almuaqgiein ean rabi alealamina, liabn qiam
aljawziati, alnaashir: dar eata'at aleilm (alriyad) - dar abn
hazam (biruta), altabeati: althaaniati, 1440 hi - 2019 m
(al'uwlaa lidar aibn hazm).

6) al'umu, lil'limam alshaafieii, dar alfikri, bayrut, ta2, 1403h-
1983m.

7) al'iinsaf fi maerifat alraajih min alkhilafi, lilmirdawi
alhanbili, hajr liltibacat walnashr waltawzie wal'iielani,
algahirati, tal, 1415h-1995m.

8) albahr alraayiq sharh kanz aldaqayiqi, liabn najim almasrii
alhanafii, dar alkitaab al'iislamii.

9) albahr almubhit fi 'usul alfigah, lilzarkashi, dar alkatbi, tal,
1414h-1994m.

10) bidayat almujtahid wanihayat almugqtasid, liabn rushd
alhafida, dar alhadithi, algahirati, 1425h-2004m.

11) badayie alsanayie fi tartib alsharayiei, lilkasanii alhanafii,
matbaeat aljamaliati, masr.

12) albinayat sharh alhidayati, libadr aldiyn aleaynii, dar
alkutub aleilmiati, bayrut, tal, 1420h-2000m.

13) albayan fi figh al'iimam alshaafieii, lileumrani, dar
alminhaji, jidat, tal, 1421h-2000m.

14) altaaj wal'iiklil limukhtasar khalil, lilmawaq almaliki, dar
alkutub aleilmiati, bayrut, tal, 1416h-1994m.

15) tabyin alhaqayiq sharh kanz aldaqayiqi, lacuthman bin
ealii alziylei, almitbaeat alkubraa al'amiriat bibulaqi, tal,
1314h.
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16) tuhfat almuhtaj fi sharh alminhaji, liabn hajar alhitmii
alshaafieayi, almaktabat altijariat alkubraa bimisr
lisahibiha mustafaa muhamad, 1357h-1938m.

17) taghliq altaeliq ealaa sahih albukhari, liaibn hajar
aleasqalani, alnaashiru: almaktab al'iislamii , dar eamaar -
bayrut eamaan - al'urduni, tal, 1405h.

18) tafsir abn eatiat = almuharir alwajiz fi tafsir alkitaab
aleaziza, dar alkutub aleilmiati, bayrut, tal, 1422h.

19) tafsir abn kathir = tafsir alquran aleazimi, dar tayibat
lilnashr waltawziei, ta2, 1420h-1999m.

20) tafsir zad almusayr, liabn aljuzi, dar alkitaab alearabi,
bayrut, tal, 1422h.

21) tamhid alqawaeid bisharh tashil alfawayid , linazir
aljayshi, alnaashir: dar alsalam liltibaeat walnashr
waltawzie waltarjamati, algahirati, tal, 1428h.

22) hashiat aldasuqi ealaa alsharh alkabira, dar alfikri, birut,
(b. t).

23) hashiat alsaawi ealaa alsharh alsaghir , t dar almaearifi,
alqahirati.

24) alhawi alkabira, lilmawardii alshaafieii, dar alkutub
aleilmiati, bayrut, tal, 1419h-1999m.

25) darar alhukaam sharh gharr al'ahkami, manala khasiru
alhanafii, dar 'ithya' alkutub alearabiati, bayrut.

26) aldhakhirat , lilqarafi, dar algharb al'iislamii, bayrut, tal,
1994m.

27) radu almuhtar ealaa aldiri almukhtari, liabn eabidin
alhanafayi, sharikat maktabat wamatbaeat mustafaa albabi
alhalabii wa'awladuh bimasri, ta2, 1386h-1966m.

28) rawdat altaalibin waeumdat almuftina, lilnawawii
alshaafieii, almaktab al'iislamia, bayrut, ta3, 1412h-1991m.

29) alsunan alsughraa lilnasayiyi, alnaashiru: almaktabat
altijariat alkubraa bialgahirati, tal, 1348h-1930m.

30) alsunan alkubraa, lilbayhaqi, markaz hajr lilbuhuth
waldirasat alearabiat wal'iislamiati, algahirati, tal, 1432h-
2011m.
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31) alsunan li'abi dawud, tahqiqu: shueayb al'arnawuwta,
muhamad kamil garah bililiy, dar alrisalat alealamiati, tal,
1430h-2009m.

32) alsunan liltirmidhi= jamie altirmidhi, t alhalbi.

33) alsunan lildaarigatni, tahqiqu: shueayb al'arnawuwt
wakhrin, muasasat alrisalati, bayrut, lubnan, tal, 1424h-
2014m.

34) sharh altalqin, lilmazrii almalki, dar algharb al'iislamii,
bayrut, tal, 2008m.

35) sharh alkharshii ealaa mukhtasar khalil, almatbaeat
alkubraa al'amiriat bibulaqi, masr, ta2, 1317h.

36) sharah alzarkashii ealaa mukhtasar alkharqi, dar
aleabikan, tal, 1413h-1993m.

37) alsharh alkabir ealaa almuqganae , lishams aldiyn abn
qudamat alhanbali, hajr liltibaeat walnashr waltawzie
wal'iielani, algahirati, tal, 1415h-1995m.

38) sharh alnawawii ealaa muslima, dar 'ithya' alturath
alearabii, bayrut, ta2, 1392h.

39) sharh maeani alathar , liltahawi, ealam alkatub, tal,
1414h-1994m.

40) sharah muntahaa al'iiradati, lilbuhutii alhunbili, ealim
alkutab, bayrut, tal, 1414h-1993m.

41) sahih abn hibaan = altaqasim wal'anwaei, dar abn hazma,
bayrut, tal, 1433h-2012m.

42) sahih albukharii, alnaashiru: (dar abn kathirin, dar
alyamamati) - dimashgqa, ta5, 1414h-1993m.

43) sahih muslim , alnaashir: matbaeat eisaa albabi alhalabii
washarakahi, alqahirati, eam alnashri: 1374h - 1955m.

44) aleaziz sharh alwajiz , lilraafieii alshaafieii, dar alkutub
aleilmiati, bayrut, tal, 1417h-1997m.

45) eaqd aljawahir althaminati, liabn shas almaliki, dar
algharb al'iislamii, bayrut, tal, 1423h-2003m.

46) aleinayat sharh alhidayati, lilbabiratii alhanafii, sharikat
maktabat wamatbaeat musfaa albabi alhalabii wa'awladuh
bimasri, tal, 1389h-1970m.

47) fatah albari, liabn hajar aleasqalani, alnaashir: dar
almaerifat - bayrut, 1379h.
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48) alfuruqu= 'anwar alburuq fi 'anwa' alfuruqi, lilqurafii
almalki, ealam alkutub.

49) alfawakih aldawaniu ealaa risalat aibn ‘'abi zayd
algayrawani, 'ahmad bin ghanim alnafrawii al'azharii
almalki, dar alfikri, bayrut, 1415h-1995m.

50) kashaaf alginae ean al'iignaei, lilbuhutii alhanbili, wizarat
aleadl alsaeudiatu, tal, 1421-1429h.

51) kifayat alnabih fi sharh altanbihi, liabn alrafeat
alshaafieayi, tahqiqu: majdi muhamad surur baslum, dar
alkutub aleilmiati, bayrut, tal, 2009m.

52) almubdie fi sharh almuqanaea, burhan aldiyn abn muflih
alhanbali, dar alkutub aleilmiati, bayrut, tal, 1418h-
1997m.

53) almabsuta, lilsarukhsii alhanafii, matbaeat alsaeadati,
masr.

54) majmae al'anhur fi sharh multagaa al'abhar, damad 'afindi
alhanafii, alnaashir: almatbacat aleamirat - turkia.

55) majmue alfatawaa, liabn taymiati, majmae almalik fahd
litibacat almushaf alsharifi, almadinat almunawarati,
1425h-2004m.

56) almuhalaa bialathar, liabn hazam alzaahiri, dar alfikri,
bayrut.

57) almustadrik ealaa alsihiyi hina, lilhakim alniysaburi, dar
alkutub aleilmiati, bayrut, tal, 1411h-1990m.

58) musnad 'abi yaelaa, t dar alhadithi, alqahirati, tal, 1434h-
2013m.

59) musnad al'iimam 'ahmadu, t muasasat alrisalati, bayrut,
tal, 1421h-2001m.

60) musnad albazaar = albahr alzakhari, alnaashir: maktabat
aleulum walhukm - almadinat almunawarati, 1988h-
2009m.

61) almusanaf liabn 'abi shibata, dar kunuz 'iishbilya lilnashr
waltawziei, alrayad, tal, 1436h-2015m.

62) almaeunat ealaa madhhab ealam almadinati, lilqadi eabd
alwahaab  almalki, almaktabat altijariati, = makat
almukaramati, tal, 1407h-1987m.
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63) almughaniy , liabn qudamat alhanbali, tahqiqu: da. eabd
allh bin eabd almuhsin alturkiu, da. eabd alfataah
muhamad alhalu, dar ealam alkutub liltibacat walnashr
waltawzie, alrayad, ta3, 1417h-1997m.

64) mughaniy almuhtaj 'iilaa maerifat maeani 'alfaz alminhaji,
lilkhatib alshirbinii alshaafieii, dar alkutub aleilmiati,
bayrut, tal, 1415h-1994m.

65) almugadimat almumahadatu, liabn rushd aljid, dar algharb
al'iislamii, bayrut, tal, 1408h-1988m.

66) almanthur fi alqawaeid alfighiati, lilzarkashi, alnaashir:
wizarat al'awqaf alkuaytia (tibaeat sharikat alkuayt
lilsahafati), ta2, 1405h-1985m.

67) manah aljalil sharh mukhtasar khalil, muhamad ealaysh
almaliki, dar alfikri, bayrut, tal, 1404h-1984m.

68) almuafaqati, lilshaatibayn t dar abn eafan, alqahirati, tal,
1417h-1997m.

69) mawahib aljalil fi sharh mukhtasar khalili, Ilhattab
alraeinii almaliki, dar alfikri, bayrut, ta3, 1412h-1992m.
70) nihayat almuhtaj 'iillaa sharh alminhaji, lishihab aldiyn

alramlii alshaafieii, dar alfikri, birut, 1404h-1984m.

71) alnihayat fi sharh alhidayati, lilsughnafi alhanafii, markaz
aldirasat al'iislamiat bikuliyat alsharieat waldirasat
al'iislamiat bijamieat 'umm alquraa, 1435-1438h.

72) hamae alhawamie fi sharh jame aljawamie lilsuyuti,
almaktabat altawfigati, misr.

thanyan: almarajie alshareiat alhadithatu:

73) 'athar almanha;j al'usuliu fi tarshid aleamal al'iislamii, du.
misfar bin ealii alqahtani,alshabakat alearabiat lil'abhath
walnushri, bayrut, tal, nisan / 'abril 2008m.

74) 'ahkam al'ahwal alshakhsiat faa alsharieat al'iislamiat
walqanunu, lilshaykh ‘'ahmad ‘'iibrahim bika, tabeatan
nadaa alqada'i, algahirata, 1994m.

75) alhuquq almuqadamat eind altazahum fi alfigh al'iislamii,
da. shawqi 'iibrahim eabd alkarim ealama, maktabat
alwafa' alganuniat, al'iiskandariat, tal, 2013m.
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76) figh al'awlawiaat dirasatan fi aldawabiti, muhamad
alwakili, almaehad alealamii lilfikr al'iislamii, hirnidin-
firjinya, 1416h/1997m.

thalthan: almarajie alqanuniatu:

77) 'abhath fi altaaminat aleayniati, du. 'asead diab,
almuasasat aljamieiat lildirasat walnashr waltawziei,
bayrut, lubnan.

78) 'usul alganun almadanii, aljuz' althaalith alhuquq aleayniat
al'asliat waltabaeiatu, du. mahyaa aldiyn 'iismaeil ealam
aldiyn,dar aljil, alfajaalatu, alqahirati, 1977m.

79) altaaminat alshakhsiat waleayniatu, du. samir eabd alsayid
tanaghu, munshat almaearif bial'iiskandariati, 1996m.

80) altaaminat alshakhsiat waleayniati, du. muhamad alsaeid
rushdi, 2015m, (b. na, ta).

81) altaaminat aleayniat walshakhsiat , aljuz' al'awal
"altaaminat aleayniatu", du. muhamad eabd alzaahir
husayn, 1422h-2002m.

82) altaaminat aleayniat walshakhsiatu, du. nabil 'iibrahim
saedu, dar aljamieat aljadidati, al'iiskandiriati, 2007m.

83) alnazariat aleamat liliaytiman, du. muhamad husayn
mansur, munsha'at almaearif bial'iiskandariati, 2005m .

84) nazariat tarjih alsind al'afdal fi tazahum alhuquq dirasat
tahliliatan muqaranatan fi algqanun almadanii, du. eabd
alkarim salih eabd alkarim, manshurat alhalabi alhuquqiati,
bayrut, tal, 2014m.

85) alwasit fi sharh alqanun almadanii, aljuz' aleashir
wal'akhir altaaminat alshakhsiat waleayniat, da. eabd
alraaziq 'ahmad alsanhuri, tanqih almustashari/ 'ahmad
midhat almaraghi, t munsha'at almaearif bial'iiskandariati,
2004m

rabean: marajie allughati:

86) taj alearus min jawahir algamusa, limurtadi alzzabydy,
wazarat al'iirshad wal'iinba' bialkuayti, 'aewam alnashri:
(1385 - 1422 ha) = (1965 - 2001 mi).

87) tahdhib allughati, lil'azhari, dar 'ithya' alturath alearabii,
bayrut, tal, 2001 m.
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88) jamie aldurus alearabiati, mustafaa bin muhamad salim
alghalayinaa, alnaashiru: almaktabat aleasriatu, sayda -
bayrut, ta28, 1414h-1993m.

89) lisan alearab , liabn manzuri, dar sadir, bayrut, ta3,
1414h.

90) almuhkam walmuhit al'aezamu, liabn sayidhi, dar alkutub
aleilmiati, bayrut, tal, 1421h-2000m.

91) maqayis allughati, liabn faris, tahqiqu: eabd alsalam
muhamad harun, dar alfikri, 1399h-1979m.

khamsan: al'anzimat walqawanini:

1) nizam alrahn aleaqarii almusajil alsaadir bialmarsum
almalakii ragm (m/49) bitarikh 13/8/1433h.

2) nizam altasjil aleaynii lileagar alsaadir bimujib almarsum
almalakii ragm (m/91) watarikh 19/9/1443h.

3) nizam alrahn altijarii alsaadir bialmarsum almalakii ragm
(m/86) watarikh 8/8/1439h,

4) nizam daman alhuquq bial'amwal almanqulat alsaadir
bialmarsum almalakii ragm (m/94) watarikh 15/4/1441h.

5) allaayihat altanfidhiat linizam daman alhuquq bial'amwal
almanqulati.

6) alganun almadaniu almisriu ragm (131) lisanat 1948m.

7) alganun almadaniu alsuwriu ragm (84) lisanat 1949m,

8) alqanun almadaniu aleiraqiu ragm (40) lisanat 1951m,

9) alganun almadaniu aljazayiriu lieam 1975m,

10) alganun almadaniu al'urduniyu lieam 1976m,

11) alganun almadaniu alkuaytiu raqgm (67) lisanat 1980m,

12) qanun al'ahwal alshakhsiat alkaritiu ragm (51) lisanat
1984, wataedilatihi.

13) qanun almueamalat almadaniat al'iimaratii raqgm (5)
lisanat 1985m,

14) ganun ragm (1) lisanat 2000, bi'iisdar ganun tanzim baed
'awdae wa'iijra'at altaqadi fi masayil al'ahwal alshakhsiati,
almisrii.

15) alganun almadaniu albahrayniu ragm (19) lisanat 2001 m.

16) alganun almadaniu algatriu ragm 22 lisanat 2004m.

17) qanun al'ahwal alshakhsiat al'iimaratiu qanun atihadiun
raqm (28) lisanat 2005m.
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18) ganun ragm (22) lisanat 2006, bi'iisdar ganun al'usrat
alqgatarii.

19) alganun ragm (115) lisanat 2015 bishan qanun tanzim
aldamanat almanqulat almisrii.

20) qanun damanat alhuquq bial'amwal almanqulat
al'urduniyu ragm (20) lisanat 2018.

21) qanun atihadiun ragm (4) lisanat 2020, fi shan daman
alhuqugq fi al'amwal almin qawlat al'iimarati.




