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The Provisions Of The Smart Agent in The Islamic
Jurisprudence
A Comparative Jurisprudential Study
Eshraq Abdel Halim Ahmed Abdel Mageed
Department of Comparative Jurisprudence, Faculty of Islamic
and Arabic Studies for Girls, Alexandria, Al-Azhar University,
Egypt
E-mail: eshraqabdelhaleem.18@azhar.edu.eg
Abstract:
Artificial Intelligence (AI) agents are rational agents that make
decisions based on their perceptions and data to achieve optimal
performance and outcomes. A smart agent senses its environment
through physical or software-based interfaces, analyzes collected
data, and predicts the best outcomes that support predefined
objectives. It then formulates its next action accordingly. Smart
agents operate in many fields, performing tasks on behalf of
humans with high efficiency. One of the most notable applications
of smart agents is in commerce. This study adopts the inductive,
deductive, descriptive, and comparative methodologies to: Define
the smart agent by reviewing legal and IT experts' opinions,
differentiate between a smart agent and a traditional agent, trace the
historical evolution of smart agents, describe various forms of
contracting through smart agents, their ability to execute smart
contracts, and the legal implications if they violate their principal’s
instructions, and derive Islamic rulings for each scenario by
classifying them, presenting the opinions of different Islamic
schools, analyzing their arguments, and selecting the strongest
opinion without bias.
Key Findings Contracts executed through smart agents are valid,
binding, and enforceable, meaning neither party can evade their
obligations without legal consequences. Besides, the smart agents
can validly engage in smart commercial contracts (e.g., blockchain
contracts) based on the selected opinion that actual execution
serves as a valid form of contractual consent. If a smart agent
deviates from its user's instructions for their benefit (e.g., selling at
a higher price or buying at a lower price), the contract remains
valid and binding, and if the smart agent sells for cash at an amount
equivalent to a deferred sale price, the transaction is binding as it
serves the principal’s interest.
Keywords: Smart Agent, Intelligent System, Electronic Agent,
Electronic Intermediary, Trusted Intermediary.
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(1) Public Policy and the Internetby/ Nicholas Imparato, Hoover
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(2) The Law of Electronic commerce A division of Aspen
publishingm,by Benjamin Wright and Jane K. Winn, third
edition, New York, 2000, P. 4.
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(1) Uniform Code of Commerce (UCC), 2-204, available at
http://www.ali.org,

Therefore, either under the UETA or the UCC, the term"electronic
agent” refers to the same concept: "a computer program or an electror
other automated means used independently to initiate an action or
respond to

electronic records or performances in whole or in part, without review or
action by

an individual”, see in this regard, Sabrina (K.), "Contracts and Electronic
Agents",

2004, p. 19, available at http://digitalcommons.law.uga.edu/stu_IIm/25,
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(3) Artificial Intelligence and Law, by /Francisco Andrade And

Paulo Novais José Marcio Machado Neves M F C:agents C

representation and personality lem , volume 15 , issue 4 ,
December 2007.
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(2) Legal Personhood for Artificial Intelligences- by Lawrence B.
Solum , North Carolina law review- School of - Law-
University of North Carolina- Vol 70- N 4- USA- 1992- P
1238-1239 .
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‘ahamu almasadir walmarajie ‘awalan an:

kutub altafsir waeulumuh :

1- 'ahkam alquran / ‘'abu bakr ‘ahmad bin alhusayn
alkhusrujardi albayhaqiu mayazah wajameuh min
kalami: al'iimam 'abi eabd alllh almatlabi muhamad
bin 'iidris alshaafieii, dar aldhakhayir til 1439 hi -
2018 m .

2-'ahkam alquran / 'ahmad bin eali 'abu bakr alraazi
aljasas alhanafiu , dar alkutub aleilmiat bayrut -
lubnan tal 1415h/1994m.

3-"ahkam alquran /eali bin muhamad bin eali ‘abu alhasan
altabariu almulagab bieimad aldiyn almaeruf bialkia
alharasii , dar alkutub aleilmiati, bayrut ta2 1405 ha .

4- 'ahkam alqurani/ 'abu muhamad eabd almuneim bin
eabd alrahim almaeruf <<babn alfurs al'andalsi>> dar
abn hazam liltibaeat walnashr waltawzie, bayrut -
lubnan tal 1427 hi - 2006m.

5- 'ahkam alqurani/ algadi muhamad bin eabd allah 'abu
bakr bin alearabii almueafirii alashibilii almalikiu , dar
alkutub aleilmiati, bayrut - lubnan ta3 1424 hi - 2003
m.

6- aljamie li'ahkam alqurani/ 'abu eabd allah, muhamad
bin ‘ahmad al'ansarii alqurtibii , dar alkutub almisriat -
algahirat t 1384 hi - 1964 m .

thanian : katab alhadith waeulumuh :

1- altalkhis alhabir fi takhrij ‘ahadith alraafieii
alkabiri3/123 dar alkutub aleilmiat tal 1419hi. 1989m

2- subul alsalam almuasilat ‘iilaa bulugh almaram /
muhamad bin ‘iismaeil al'amir alsaneanii , dar abn
aljawzii lilnashr waltawzie - alsaeudiat ta3 1433h

3- sunan abn majaha/ abn majat 'abu eabd allh muhamad
bn yazid alquzwini, wamajat asm ‘abih yazid , dar
‘ithya’ alkutub alearabiat - faysal eisaa albabi alhalabi
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al'azdiu alsijistaniu , dar alrisalat alealamiat tal 1430
hi - 2009

5- sharah sunan 'abi dawud / shihab aldiyn 'abu aleabaas
‘ahmad bin husayn bin eali bin raslan almaqdisiu
alramliu alshaafieiu , dar alfalah lilbahth aleilmii
watahqiq altarathi, alfayuwm - jumhuriat misr
alearabiat tal 1437 hi - 2016 m .

katab alfigh alhanafiati:

1- albahr alraayiq sharh kanz aldagayiq / zayn aldiyn bin
‘librahim bin  muhamadi, almaeruf biabn najim
almisrii ta2 dar alkitaab al'iislamii .

2- badayie alsanayie fi tartib alsharayie / eala' aldiyn, ‘abu
bakr bin maseud alkasanii alhanafii almulagab bi
<<bmalik aleulama'i>> tal 1327 - .

3- alfatawaa alealmkiriat almaerufat bialfatawaa alhindiat
/ jamaeat min aleulama' biriasat alshaykhi: nizam
aldiyn albarnihaburi albalkhii  bi'amr alsultan:
muhamad 'uwrink zib ealmikir ,almatbaeat alkubraa
al'amiriat bibulag misr ta2 1310 h.

4- almabsut / muhamad bin 'ahmad bin 'abi sahl shams
al'ayimat , matbaeat alsaeadat - misr dar almaerifat -
bayrut, lubnan .

5- aleinayat sharh alhidayat / muhamad bin muhamad bin
mahmud, 'akmal aldiyn 'abueabd allah aibn alshaykh
shams aldiyn aibn alshaykh jamal aldiyn alruwmi
albabiratiu , sharikat maktabat wamatbaeat musfaa
albabi alhalabii wa'awladuh bimisr (wsawwrtha dar
alfikri, lubnan) tal 1389 ha -1970 m

katab alfigh almalikia :

1- bidayat almujtahid wanihayat almuqtasad / ‘abu
alwalid muhamad bin 'ahmad bin muhamad bin
‘ahmad bin rushd alqurtubii alshahir biabn rushd
alhafid , dar alhadith - algahirat 1425h - 2004 mi.

3-altaaj wal'iiklil limukhtasar khalil/ muhamad bin yusif
bin 'abi algasim bin yusif aleabdarii algharnati, ‘abu
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3-

4-

5-

eabd alllh almawaq almalikiu , dar alkutub aleilmiat
tal 1416hi-1994m .

altawdih fi sharh almukhtasar alfareii liabn alhajib /
khalil bin ‘iishag bin musaa, dia' aldiyn aljundii
almalikii almisrii , markaz najibuyh lilmakhtutat
wakhidmat alturath tal 1429h - 2008m .

sharah alzzurgany ealaa mukhtasar khalili/ eabd albaqi
bin yusif bin ‘ahmad alzarganii almisrii , dar alkutub
aleilmiati, bayrut - lubnan tal 1422 hi - 2002 m
mawahib aljalil fi sharh mukhtasar khalil / shams
aldiyn 'abu eabd allah muhamad bin muhamad bin
eabd alrahman altarabulsii almaghribi, almaeruf
bialhitab alrrueyny almalikii , dar alfikr tu3 1412h -
1992m .

katab alfigh alshaafieayi:
1- albayan fi madhhab al'iimam alshaafieii / 'abu alhusayn

2-

5-

yahyaa bin "abi alkhayr bin salim aleumranii alyamanii
alshaafieii , dar alminhaj - jidat tal 1421 ha- 2000 m .
tahifat almuhtaj fi sharh alminhaj / 'ahmad bin
muhamad bin ealii bin hajar alhaytmii , almaktabat
altijariat alkubraa bimisr lisahibiha mustafaa
muhamad 1357 hi - 1983 m .

alhawy alkabir fi figh madhhab al'iimam alshaafieii
wahu sharh mukhtasar almuzni / 'abu alhasan eali bin
muhamad Dbin  muhamad bin habib albasarii
albaghdadiu, alshahir bialmawardii , dar alkutub
aleilmiati, bayrut - lubnan tal 1419 hi -1999 m .
almajmue sharah almuhadhab / 'abu zakariaa muhyi
aldiyn bin sharaf alnawawiu , matbaeat altadamun
al'akhawayi algahirat 1344 - 1347hi.

rudat altaalibin waeumdat almuftina/ 'abu zakariaa
muhyi aldiyn yahyaa bin sharaf alnawawiu , almaktab
al'iislamiu, bayrut ta3 1412h / 1991

katab alfigh alhanbali:
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sharaf aldiyn musaa alhajaawii almaqdisii , dar
almaerifat bayrut - lubnan 1431

2- al'tinsaf fi maerifat alraajih min alkhilaf / eala’ aldiyn
‘abu alhasan eali bin sulayman bin ‘ahmad almardawy
, hajr liltibaeat walnashr waltawzie wal'iielani,
algahirat - jumhuriat misr alearabiat ta2 1415h - 1995
m.

3- kshaf alginae ean al'iignae / mansur bin yunus
albuhutiu alhanbaliu , wazarat aleadl fi almamlakat
alearabiat alsueudiat tal 1421 - 2000 mi.

4- almubdie fi sharh almuganae / ‘iibrahim bin muhamad
bin eabd allh bin muhamad abn muflih 'abu ‘iishaq
burhan aldiyni, dar alkutub aleilmiati, bayrut - lubnan
tal 1418 hi - 1997 m .

5- almighaniy / muafaqg aldiyn 'abu muhamad eabd allh
bin 'ahmad bin muhamad bin qudamat almaqdisiu
aljamaeiliu aldimashgiu , dar ealam alkutub liltibaeat
walnashr waltawziei, alriyad - almamlakat alearabiat
alsueudiat ta3 1417 hi - 1997 m .

katab alfigh alzaahiria :

almuhalaa bialathar / ‘abu muhamad eali bin 'ahmad bin
saeid bin hazm al'andalasi alzaahirii , dar alfikr -
bayrut .

katab alfigh alzaydiu :

1- altaaj almadhhab li'ahkam almadhhab /algadi ‘ahmad
bin gasim aleansii alyamanii alsaneanii , dar alhikmat
alyamaniat til 1414h -1993m.

2- alsil aljaraar /'ahmad bin ealiin bin muhamad bin eabd
allah alshuwkaniu alyamaniu, dar abn hazm tal 1425
h-2004 m.

katab alfigh al'iimamiu :

1- sharayie al'l salam fi masayil alhalal walharam / jaefar
bn alhasan alhudhlii almuhagigq alhulaa , matbaeat
aladab fi alnajaf al'ashraf 1389h- 1969 m .

2- almabsut fi figh al'iimamiat / 'abu aljaefar muhamad
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bin alhasan bin ealiin altuwsi , dar alkitaab al'iislamii

bayrut - lubnan. katab alfigh al'iibadiu : sharah alniyl

washifa' alealil / muhamad bin yusuf ‘atfish , dar

alturath alearabii - libya tu2 1392 hi - 1972 m .
rabiean : katab gqawaeid alfigh :

1- al'ashbah walnnazayir ealaa madhhab ‘abi hanifat
alnnueman / zayn aldiyn bin 'iibrahim bin muhamadi,
alshahir biaibn najim , dar alkutub aleilmiati, bayrut -
lubnan tal 1419 hi - 1999 m .

2- al'ashbah walnazayir fi gawaeid wafurue figh
alshaafieiati/ jalal aldiyn eabd alrahman alsuyutiu , dar
alkutub aleilmiat tal 1403 hi - 1983m.

3- 'iidah almasalik ‘iilaa gawaeid al'iimam 'abi eabd allah
malik / ‘ahmad bin yahyaa alwanashrisii , dar aibn
hazam liltibaeat walnashr waltawzie, bayrut - lubnan
tal 1427 hi - 2006 m .

khamisan kutub allughat w almaeajimu:

1- tahadhib allughati/ muhamad bin ‘ahmad bin al'azharii
alharawi, 'abu mansur 10/212 dar ‘iihya" alturath
alearabii - bayrut tal 2001 m .

2- aleaynu/ 'abu eabd alrahman alkhalil bin ‘ahmad bin
eamriw bin tamim alfarahidiu albasariu, dar
wamaktabat alhilal 1430 hu .

3- Isan alearab / muhamad bin makram bin ealaa, 'abu
alfadala, jamal aldiyn aibn manzur al'ansariu
alruwayfeaa al'iifrigaa , dar sadir - bayrut ta3 1414 hu

4- muejam albuldan / shihab aldiyn 'abu eabd allah yaqut
bin eabd allah alruwmi alhamawi , dar sadir, bayrut
ta2 1995 m.

sadisan kutub altarajim :

1- 'asad alghabat fi maerifat alsahabat / ‘abu alhasan eali
bin 'abi alkarm muhamad bin muhamad bin eabd
alkarim alshaybani aljazari, eizi aldiyn abn al'athayr ,
dar alkutub aleilmiat tal 1415h - 1994 m .
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shams aldiyn 'abu eabd a lilah muhamad bin euthman
bin gaymaz aldhahabii , dar alkitaab alearabii, bayrut
ta2 1413 hi- 1993 m

3- tahadhib alkamal fi ‘asma’ alrijali/ jamal aldiyn ‘abu
alhajaaj yusuf almazii , muasasat alrisalat - bayrut tal
(1400 - 1413 ha) (1980 - 1992 m)

sabiean kutub hadithat :

1-al'tishkaliaat alganuniat li'tiboram alwakil aldhakii
lileugud altijariat aldhakiat fi zili easr )albluk tshin(
dawlata alkuayt wal'iimarat nmwdhjaan dirasatan
tahliliatan mugaranata/ 'ahmad mustafi aldabuwsi
bahath manshur bimajalat kuliyat alganun alkuaytiat
alealamiati, alsanat 8 mulhiq khasa, aleadad 8 ,rabie
althaani/jmadi al'awal 1442-disambir 2020 m

1- tigniat alwakil fi daw' almueamalat al'iiliktruniat /bhath
manshur bimajalat albuhuth alganuniat wal'iigtisadiat
almujalad alsaadis eal jamieat aljazayir -kuliat
alhuquqg (2023)

2- alnizam alganuniu lilwakil al‘iiliktrunii / d walid
muhamad eabdallah alsaeidi , manshurat alhalabi
alhuqugiat tul bayrut lubnan 2017

3- alwasit alalkitruniu almutaman kaliat liltaebir ean
al'iiradat / eabaan eumirush , bahth manshur fi
almajalat alshaamilat lilhuqugi, mustaghanima, 2021 .

4- alwakil al'iiliktruniu , alyt hadithat liltaebir ean
al'iiradat /fatimat alzahra' qulwaz , rabahi ‘ahmad eali
bahth manshur fi majalat aldirasat alganuniat
almugaranat almujalad alsaadis aleadad al'awal 2020m

5- alwakil almutaman fi zili aljil alhadith min aldhaka'
alaistinaeii / radiat eimur bahath manshur bimajalat
alfikr alganunii walsiyasii almujalad alsaadis aleadad
althaani 2022 m .




