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Bastard provisions between Islamic jurisprudence and
regulations in Saudi Arabia
Abdullah bin Mohammed bin Nasser Al-Shahri
Comparative Jurisprudence Department, Higher
Institute of the Judiciary, Imam Mohammed bin Saud
Islamic University
Email: a_shhryl@hotmail.com
Abstract:
When considering the stages of human life, the Islamic
Shari 'a has paid great attention to human beings and
honored them with regard to other creatures. The most
important of these are childhood and care. Our great
Shari' a has endeavored to care for, preserve and maintain
this stage in general.
It cares about the bastard child and his rights to protect
them well.
The research aims at several points; These include the
definition of the bastard in the language and in the term,
the provision of taking him and spending money on him,
his Islam, his freedom, his guardianship, his felony, and
his legacy, etc. | will conclude the research by describing
a number of regulations in Saudi Arabia that have been
subjected to some of its rights and provisions.
The researcher has reached a number of conclusions, the
most important of which are attention to Islamic law,
such as bastards and unknown parents, their care and the
statement of their rights and judgements. This shows the
precision of the doctrine and the validity of its provisions
for different circumstances and conditions. This may stop
distinguishing between them and others in the provisions
only as may be required by differentiation; Taking into
account the nature of their situation.
The recommendations are to: identify the reasons for the
existence of the phenomenon of bastard and unknown
parents, and try to find ways to manipulate this
phenomenon.
Keywords: Bastard, Bastard in Islamic jurisprudence
Bastard in Saudi regulations, Bastard and its
provisions.
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alhusayn bin eali albayhaqi (384 - 458 hu), tahqiqu:
alduktur eabd allah bin eabd almuhsin alturki,
alnaashir: markaz hajr lilouhuth waldirasat alearabiat
wal'iislamiat - algahirati, altabeatu: al'uwlaa, 1432 hi -
2011 mi.

alsharh alkabir (almatbue mae almuganae wal'iinsafi),
almualafi: shams aldiyn ‘abu alfaraj eabdi, alrahman
bin muhamad bin ‘ahmad bin qudamat almaqgdasii (t
682 hu), tahgiqu: d eabd allah bin eabd almuhsin
alturki - d eabd alfataah muhamad alhalu, alnaashir:
hajar liltibaeat walnashr waltawzie wal'iielani,
algahirat - jumhuriat misr alearabiat, altabeati:
al'uwlaa, 1415 hi - 1995 mi.

alsharh alkabir (almatbue mae hashiat aldasuqi) ,
almualifi: 'ahmad aldardir ealaa mukhtasar khalil (t
1230h), alnaashir: dar alfikri.

sharh sahih albukharii liabn bataal almualafa: abn
bataal ‘abu alhasan ealii bin khalaf bin eabd almalik (t
449 ha) tahqiqu: 'abu tamim yasir bin 'iibrahim dar
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33.

34,

35.

36.

37.

38.

alnashra: maktabat alrushd - alsaeudiatu, alriyad
altabeatu: althaaniatu, 1423 hi - 2003 mi.

sharah mushkil aluathar almualafu: ‘abu jaefar ‘ahmad
bin muhamad bin salamat bin eabd almalik bin
salamat al'azdi alhajarii almisriu almaeruf bialtahawii
(t 321hi) tahqgiqu: shueayb al'arnawuwt alnaashir:
muasasat alrisalat altabeata: al'uwlaa - 1415 hu.

shrah muntahaa al'iiradat - almasamaa: <<dagayiq
‘'uwli  alnahaa lisharh almuntahaa>>, almualafi:
mansur bin yunis bin bin ‘iidris albahutaa, fagiah
alhanabila (t 1051 hu), alnaashir: ealim alkutab,
bayrut, altabeatu: al'uwlaa, 1414 hi - 1993 mi.

sahih albukharii, li'abi eabd allah, muhamad bin
‘lismaeil  bin ‘iibrahim bin almughayrat abn
baradzabih albukhariu aljaefi, tahgiqu: jamaeat min
aleulama'i, altabeati: alsultaniati, bialmatbaeat
alkubraa al'amiriati, bibulag masr, 1311 hu, thuma
sawwrha bieinayatihi: du. muhamad zuhayr alnaasir,
watabeuha altabeat al'uwlaa 1422 hu ladaa dar tawq
alnajaat - bayrut.

sahih muslim almualafu: 'abu alhusayn muslim bin
alhajaaj alqushayrii alnaysaburi (206 - 261 ha)
almuhagaga: muhamad fuad eabd albaqi alnaashir:
matbaeat eisaa albabi alhalabi washarakahi, algahira
(thama suratuh dar 'iihya' alturath alearabii bibayrut,
waghayriha) eam alnashri: 1374 hi - 1955 mi.

aleaziz sharh alwujiz, almaeruf bialsharh alkabira,
almualafa:  eabdalkarim  bin muhamad bin
eabdalkarim alraafieii algazwinii [t 623h], alnaashir:
dar alkutub aleilmiati, bayrut - lubnan, altabeati:
1417h- 1997m.

aleinayat sharh alhidayati, almualafi: muhamad bin
muhamad bin mahmud, ‘akmal aldiyn ‘abu eabd allah
aibn alshaykh shams aldiyn aibn alshaykh jamal
aldiyn alruwmi albabirati (t 786 hu), matbue
bihamishi: fath alqgadir lilkamal aibn alhamam,
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39.

alnaashir: sharikat maktabat wamatbaeat musfaa
albabi alhalabi wa'awladuh bimisr (wsawwrtha dar
alfikri, lubnanu), altabeatu: al'uwlaa, 1389 hi = 1970
mi.

fath albari bisharh albukhari, almualafi: 'ahmad bin
ealiin bin hajar aleasgalanii (773 - 852 hu), ragm
kutubih wa'abwabih wa'ahadithihi: muhamad fuad
eabd albaqi, gam bi'iikhrajih watashih tajaribihi:
muhibu aldiyn alkhatiba, alnaashiru: almaktabat
alsalafiat - masr, altabeati: <<alsalafiat al'uwlaa>>,
1380 - 1390 hi.

almualafi: kamal aldiyn muhamad bin eabd alwahid

41.

42.

43.

44,

alsiyuasi thuma alsakandari, almaeruf biaibn
alhumam alhanafii (t 861 hu), alnaashir: sharikat
maktabat wamatbaeat musfaa albabi alhalabi
wa'awladuh bimisr (wsawwrtha dar alfikri, bayrut),
altabeatu: al'uwlaa, 1389 hi - 1970 mi.

kshaf alginae ean al'iignaei, almualafi: mansur bin
yunus albuhutii alhanbalii (t 1051 hu), tahqiq
watakhrij watawthiqu: lajnat mutakhasisat fi wizarat
aleadli, alnaashir: wizarat aleadl fi almamlakat
alearabiat alsaeudiati, altabeati: al'uwlaa, (1421 -
1429 ha) = (2000 - 2008 mi)

allaayihat al'asasiat lilbuyut alaijtimaeiati, sadarat
bigarar majlis alwuzara’® ragm (86) watarikh
9/2/1436hi, wanushirat fi aljaridat alrasmiat bitarikh
4/3/1436h.

Isan alearbi, almualafi: muhamad bin makram bin
ealaa «'abu alfadali, jamal aldiyn aibn manzur al'ansari
alrrwyfeaa al'iifrigaa (t 711h), alhawashi: lilyazji
wajamaeat min allughwyin, alnaashir: dar sadir -
bayrut, altabeata: althaalithat - 1414 hu

almubdie fi sharh almuganaei, almualafi: 'iibrahim bin
muhamad bin eabd allh bin muhamad abn muflihi,
‘abu ‘lishaga, burhan aldiyn (t 884 ha), alnaashir: dar
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45,

46.

47.

48.

49.

50.

alkutub aleilmiati, bayrut - lubnan, altabeata: al'uwlaa,
1418 hi - 1997 m

alimabsuta, almualafi: muhamad bin ‘ahmad bin ‘"abi
sahl shams al'ayimat alsarukhsii (t 483 hu), bashar
tashihahu: jame min ‘afadil aleulama'i, alnaashir:
matbaeat alsaeadat - masr, wswwratha: dar almaerifat
- bayrut, lubnan.

almajmue sharah almuhadhib almualafu: ‘abu zakariaa
muhyi aldiyn bin sharaf alnawawiu (t 676 hu), bashar
tashihahu: lajnatan min aleulama'i, alnaashir: (‘iidarat
altibaeat almuniriati, matbaeat altadamun al'akhaway)
- algahiratu, eam alnashri:1344 - 1347 hu.

almuhlla bialathar almualafi: ‘abu muhamadi, ealiin
bin 'ahmad bin saeid bin hazm al'andalusii [alzaahri, t
456 hu] wagad ‘atama abn hazam minh 10 mujaladat
hasab hadhih altabeat thuma tuffy, f'ukmil bgytuh (ja
11 - 12) min kitabih "al'iisal” aladhi akhtasar minh
"almuhalaa” (ja 11 - 12) almuhagiqu: da. eabd
alghafaar sulayman albandari, wakatab mugadimataha
sanat 1405 hi - 1984 m alnaashir: dar alfikr - bayrut.
mukhtasir alealaamat khalil, almualafa: khalil bin
‘lishaq bin musaa, dia’ aldiyn aljundii almaliki almisrii
(t 776hi), almuhagigi: 'ahmad jad, alnaashir: dar
alhadith/algahirat altabeatu: al'uwlaa, 1426h/2005mi.
mukhtasar sunan 'abi dawud, almualafi: alhafiz eabd
aleazim bin eabd algawii almundhirii (t 656 ha), khrrj
‘ahadithah wadabt nasih wellg ealayhi: ‘abu museab
muhamad subhi bin hasan hllaq [t 1438 hu], wwdae
hukm almahdath al'albanii ealaa al'ahaditha,
alnaashir: maktabat almaearif lilnashr waltawzie,
alriyad - almamlakat alearabiat alsaeudiat, altabeati:
al'uwlaa, 1431 hi - 2010 mi.

almudawanatu, almualafi: malik bin ‘anas bin malik
bin eamir al'asbahii almadanii (t 179ha), alnaashir:
dar alkutub aleilmiati, altabeatu: al'uwlaa, 1415hi -
1994m
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ol.

52,

53.

54,

55.

56.

S7.

msnid al'iimam ‘ahmad bin hanbal almualafa: ‘ahmad
bin muhamad bin hanbal (164 - 241 ha) almuhaqiqi:
‘ahmad muhamad shakir alnaashir: dar alhadith -
algahirat altabeatu: al'uwlaa, 1416 hi - 1995 m .
msinid alruwyani almualafu: ‘abu bakr muhamad bin
harun alrruyany (t 307hi) almuhaqiqi: ‘ayman eali
‘abu yamani alnaashir: muasasat qurtubat - algahirat
altabeatu: al'uwlaa, 1416 .

almusandi, almualafu: alshaafieiu 'abu eabd allah
muhamad bin 'iidris bin aleabaas bin euthman bin
shafie bin eabd almutalib bin eabd manaf almatlabii
alqurashiu almakiyu (t 204 hu), alnaashir: dar alkutub
aleilmiati, bayrut - lubnan, sahahat hadhih alnuskhata:
ealaa alnuskhat almatbueat fi matbaeat bwlag
al'amiriat walnuskhat almatbueat fi bilad alhindu, eam
alnashr: 1400 hu.

almusanafi, wayalihi: kitab aljamie lil'iimam
mueamar bin rashid al'azdi, riwayat eabd alrazaaq
alsaneani  [minshur  bialshaamilat  mustaqila],
almualafu: ‘'abu bakr eabd alrazaaq bin humam
alsaneani (126 - 211 hu), almuhagiqi: habib alrahman
al'aezami, tawzie almaktab al‘iislamii - bayrut,
altabeatu: althaaniatu, 1403 hi - 1983

almueamalat almaliat ‘asalat wamueasarat almualafi:
dibyan bin muhamad aldibyan tagdim ‘ashab
almaeali: d eabd allah bin eabd almuhsin alturki, w d
salih bin eabd allah bin humid, walshaykh muhamad
bin nasir aleabudi, walshaykh salih bin eabd aleaziz al
alshaykh  alnaashir:  (bdun  nashir) altabeati:
althaaniati, 1432 hu.

muejam maqayis allughati, almualafa: ‘ahmad bin
faris bin zakaria' algazwinii alraazi, 'abu alhusayn (t
395hi), almuhagiga: eabd alsalam muhamad harun,
alnaashir: dar alfikri, eam alnashri: 1399h - 1979m.
meunat awli alnuhaa, sharh almuntahaa (muntuhaa
al'iiradat), almualafa: muhamad bin ‘ahmad bin




BV VE(59) G oYl onms ;Y1 susll &y iSedly Olil) dg ylly deadlayl Sl yd] &S Ao

58.

59.

60.

61.

62.

63.

eabdialeaziz alfutuhi alshahir biaibn alnajaar (t
972hi), dirasat watahgiqu: 'a. du. eabdalmalik bin
dahish [ t 1434hi] tuzih: maktabat al'asdi, makat
almukaramati, altabeatu: alkhamisati, 1429h - 2008m.
mighni almuhtaj ‘iilaa maerifat maeani ‘alfaz
alminhaji, almualafa: shams aldiyni, muhamad bin
muhamad, alkhatib alshirbinii [t 977 hu], hagagah
weallg ealayhi: eali muhamad mueawad - eadil
‘ahmad eabd almawjud, alnaashir: dar alkutub
aleilmiati, altabeatu: al'uwlaa, 1415 hi - 1994 mi.
almighni, almualafi: muafagq aldiyn 'abu muhamad
eabd allah bin 'ahmad bin muhamad bin qudamat
almaqdisi  aljamaeilii ~ aldimashqgiu  alsaalihii
alhanbaliu (541 - 620 ha), almuhaqiqi: alduktur eabd
alllah bin eabd almuhsin alturki, alduktur eabd
alfataah muhamad alhalu, alnaashir: dar ealam
alkutub liltibaeat walnashr waltawzie, alriyad -
almamlakat  alearabiat  alsaeudiat,  altabeati:
althaalithati, 1417 hi - 1997 m

almuganie fi figh al'iimam ‘ahmadu, almualafi: aibn
qudamat almaqdisi, wamaeah hashiat manqulat min
khati alshaykh sulayman bin eabdallah bin muhamad
bin eabdalwahabi, almatbaeat alsalafiati, altabeat
althaalithati.

almuhadhab fi figh al'iimam alshaafieiu almualafu:
‘abu ashagq 'iibrahim bin eali bin yusif alshiyrazi (t 476
ha) alnaashir: dar alkutub aleilmiati.

mawahib aljalil fi sharh mukhtasar khalil, almualafa:
shams aldiyn 'abu eabd allh muhamad bin muhamad
bin eabd alrahman altarabulsi almaghribi, almaeruf
bialhitab alrrueyny almalikii (t 954ha), alnaashir: dar
alfikri, altabeati: althaalithati, 1412h - 1992m.
almawsueat alfighiat alkuaytiat sadir eun: wizarat
al'awqaf walshuyuwn al'iislamiat - alkuayti, altabeati:
(man 1404 - 1427 hu), altabeat al'uwlaa, matabie dar
alsafwat - masr.
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64.

65.

66.

67.

68.

almuata'a, almualafi: malik bin ‘'ansa, almuhagaga:
muhamad mustafaa al'aezami [t 1439 hu], alnaashir:
muasasat zayid bin sultan al nahyan lil'aemal
alkhayriat wal'iinsaniat - ‘'abu zabi - al'iimarati,
altabeatu: al'uwlaa, 1425 hi - 2004 m

nizam al'ahwal alshakhsiat sadar bialmarsum
almalakii ragm (m/73) watarikh 6/8/1443hi, waqarar
majlis alwuzara' ragm (429) watarikh 5/8/1443hi,
walmanshur fi aljaridat alrasmiat bitarikh 15/8/1443h.
nizam al'ahwal almadaniati, sadar min majlis
alwuzara' bialragmi: m /7 , watarikhi: 20/4/1407h.
nizam aljinsiat alearabiat alsueudiat alsaadir bialgarar
ragm (4) watarikh 25/1/1374h.

nihayat almuhtaj ‘iilaa sharh alminhaj almualafa:
shams aldiyn muhamad bin 'abi aleabaas ‘ahmad bin
hamzat shihab aldiyn alramlii (t 1004hi) alnaashir: dar
alfikri, bayrut altabeatu: t ‘akhirat - 1404h/1984m .
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