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Distinction between the claimant and the defendant

An applied fundamental Study on Personal Status

System, a Classroom Research in Applied Research

curriculum

Saad bin Yasser bin Saad Al-Muqatati
Shari 'a Department in the Faculty of Shari' a and
Law. Imam Abdulrahman Bin Faisal University.
Kingdom of Saudi Arabia
E- mail: Saad-yasser35@hotmail.com
Supervisor: Dr. Omar Ben Saif Al-Seif, Assistant
Professor, Sharia Department, Faculty of Sharia Law
Abstract:
One of the most important required aspects of justice in
Islam is justice in the judiciary and the judgment of
disputes between the people. Discrimination of the
defendant is important for the proper and appropriate
perception of the case firstly before seeking judgement.
Defining the claimant from the defendant is considered
one of the most important things that assists the judge
with the right judgement with God Almighty. Because of
the importance of the judge's distinction between the
claimant and the defendant, the scholars have searched
about this subject in research, have examined, and
preponderated well. The importance of this topic lies in
the fact that the distinction between the claimant and the
defendant is the judge's first task in considering the case.
Due to the much talk about this subject in the books on
the judiciary and governance s rights, I have been
motivated to look into the distinction of the defendant in a
fundamental study applied to the personal status system.
The study reached several conclusions, the most
important of which was that the distinction between the
plaintiff and the defendant made the judge properly
conceived of the case, thus giving rise to precision in the
judgements.
Keywords: Claimant, Defendant, Personal status system.
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‘abi bakr bin 'ayuwb bin saed shams aldiyn abn giam
aljawzia (t 751hi) , tahqgiqu: muhamad eabd alsalam
‘librahim , dar alkutub aleilmiat - yayrut , altabeatu:
al'uwlaa, 1411h - 1991m , [targim alkitab muafiq
lilmatbuei]

- aliijmae , muhamad bin ‘iibrahim bin almundhir
alniysaburii , tahgiqg wadirasatu: du. fuaad eabd
almuneim 'ahmad , dar almuslim lilnashr waltawzie ,
altabeatu: al'uwlaa lidar almuslima, 1425 hi - 2004 m
, tanbihi: sabag 'ana tabe almuhagig hadha alkitab
ladaa riasat almahakim alshareiat bigatar altabeat
al'uwlaa eam 1400 h -1980 mi) , [targim alkitab
muafiq lilmatbuei] dar alkitaab al'iislamii , [targim
alkitab muafig lilmatbuea, wamaeah hashiat minhat
alkhaliqi]

- alaikhtiar litaelil almukhtar , eabd allah bin mahmud
bin mawdud almusili alhanafii , ealayh taeligatu:
mahmud ‘'abu dagiga (min eulama’ alhanafiat
wamudaris bikuliat ‘'usul aldiyn sabga) , matbaeat
alhalabii - algahirat , (wasuratuha dar alkutub
aleilmiat - bayrut, waghiruha) , tarikh alnashr: 1356 hi
- 1937 m - tanbihi: <<almukhtar lilfatwaa>> liaibn
mawdud almusili bi'aelaa alsafhati, yalih - mafsulan
bifasil - sharhuh lilmualif nafsihi[targim alkitab
muafiq lilmatbuei]

- al'iignae fi figh al'iimam ‘ahmad bin hanbal , ‘abu
alnaja sharaf aldiyn musaa alhajaawii almaqdasii (t
968 hu)

- tashih wataeliqu: eabd allatif muhamad musaa
alsabakiu , dar almaerifat bayrut - lubnan , [targim
alkitab muafiq lilmatbuei] .

- al'iignae fi masayil al'ijjmae , eali bin muhamad bin
eabd almalik alkitamii alhimyri alfasi, ‘abu alhasan
aibn algataan (t 628 ha) , tahgiqu: hasan fawzi
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alsaeidi , alfaruq alhadithat liltibaeat walnashr
altabeatu: al'uwlaa, 1424 hi - 2004 m , ‘'aeadah
lilshaamilati: farigq rabitat alnusakh birieaya (markaz
alnukhab aleilmiati) .

- al'iinsaf fi maerifat alraajih min alkhilaf (almatbue
mae almuganae walsharh alkabiri) , eala' aldiyn 'abu
alhasan eali bin sulayman bin 'ahmad almardawy (t
885 ha) , tahqgiqu: d eabd allah bin eabd almuhsin
alturki - d eabd alfataah muhamad alhulw , hajr
liltibaeat walnashr waltawzie wal'iielani, algahirat -
jumhuriat misr alearabiat , altabeatu: al'uwlaa, 1415 hi
- 1995 m - tanbihi: fi almatbuei, gad wudie

- ‘'asnaa almatalib fi sharh rawd altaalibi, zakariaa bin
muhamad bin zakariaa al'ansari, zayn aldiyn 'abu
yahyaa alsunikii (t 926hi) , dar alkitaab al'iislamii ,
altabeati: bidun tabeat wabidun tarikh [tarqim alkitab
muafiqg lilmatbuei, wamaeah hashiat alramli alkabir].

- albahr alraayiq sharh kanz aldagayiqi, almualafi: zayn
aldiyn bin ‘iibrahim bin muhamadi, almaeruf biabn
najim almisrii (t 970 hu) , wafi akhirihi: "tukmilat
albahr alraayigi" limuhamad bin husayn bin eali
altuwrii alhanafii algadirii [t baed 1138 hul],
wabialhashiati: <<mnahat alkhalig>> liaibn eabidin [t
1252 ha] , altabeatu: althaaniat , (althaamin takmilat
altuwri)

- alhawy alkabir fi figh madhhab al'iimam alshaafieii
wahu sharh mukhtasar almuzni, ‘abu alhasan eali bin
muhamad bin  muhamad bin habib albasari
albaghdadii, alshahir bialmawardi (t 450h), tahgiqu:
alshaykh eali muhamad mueawad - alshaykh eadil
‘ahmad eabd almawjudi, dar alkutub aleilmiati, bayrut
- lubnan , altabeatu: al'uwlaa, 1419 ha -1999 mu,
[targim alkitab muafiq lilmatbuei]

- alhawashi: lilyazjii wajamaeat min allughawiiyn , dar
sadir - bayrut, altabeati: althaalithat - 1414 ha, [targim
alkitab muafiq lilmatbuei].
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alfigh almanhajii ealaa madhhab al'iimam alshaafieii
rahimah allah taealaa , aishtarak fi talif hadhih
alsilsilati: alduktur mustfa alkhin [t 1429 hu], alduktur
mustfa albugha, ealaa alshshrbjy, dar algalam
liltibaeat walnashr waltawziea, dimashqa, altabeata:
alraabieati, 1413h - 1992m , [targim alkitab muafiq
lilmatbuei] .

aldhakhirati, 'abu aleabaas shihab aldiyn ‘ahmad bin
‘iidris bin eabd alrahman almalikiu alshahir bialgarafi
(t 684hi), tahgig : muhamad hajiy , wasaeid 'aerab,
wamuhamad bu khabzat , dar algharb al'iislami-
bayrut- altabeatu: al'uwlaa, 1994 m , wamujalad
lilfaharisi) [targim alkitab muafiq lilmatbuei]
alfawakih aldawani ealaa risalat aibn ‘abi zayd
algayrawani, ‘ahmad bin ghanim (‘aw ghanimi) bin
salim aibn mihna, shihab aldiyn alnafrawii al'azharii
almalikii (t 1126hi), dar alfikr - altabeatu: bidun
tabeati, tarikh alnashri: 1415h - 1995m - [targim
alkitab muafig lilmatbuei] <<risalat abn 'abi zayd
algayrawanii>> bi'aelaa alsafhat yaliha - mafsulan
bifasil - sharhaha <<alfawakih aldawani>> lilnafrawi.
alkafi fi figh 'ahl almadinati, ‘abu eumar yusif bin
eabd allh bin muhamad bin eabd albirr bin easim
alnamrii alqurtibii (t 463hi) , tahgiq : muhamad
muhamad 'uhayid wld madik almuritanii , maktabat
alriyad alhadithati, alrayad, almamlakat alearabiat
alsaeudiat , altabeatu: althaaniatu, 1400h/1980m,
[targim alkitab muafiq lilmatbuei]

almukhtasar alfighii liabn earaf, muhamad bin
muhamad aibn earfat alwrighmi altuwnisii almalki,
‘abu eabd allah (t 803 ha) , tahqiq : du. hafiz eabd
alrahman muhamad khayri, muasasatan khalf ‘ahmad
alkhabtur lil'aemal alkhayriat , altabeatu: al'uwlaa,
1435 hi - 2014 m , ‘aeadah lilshaamilati: fariq rabitat
alnusakh birieaya (markaz alnukhab aleilmiati),
[tarqim alkitab muafiq lilmatbuei]
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- almugadimat almumahadati, ‘abu alwalid muhamad
bin 'ahmad bin rushd alqurtibii (t 520hi) , tahqiqu:
alduktur muhamad haji, dar algharb al‘iislami, bayrut
- lubnan, altabeatu: al'uwlaa, 1408 hi - 1988 mu,
[targim alkitab muafiq lilmatbuei].

- almubdie fi sharh almuganae , ‘iibrahim bin muhamad
bin eabd allh bin muhamad abn muflihi, ‘abu 'iishaga,
burhan aldiyn (t 884 ha) , dar alkutub aleilmiati,
bayrut - lubnan , altabeatu: al'uwlaa, 1418 hi - 1997 m
- <<almuganie limuafaq aldiyn bin gadama>> bi‘aelaa
alsafhat yalih - mafsulan bifasil - <<almubdie fi sharh
almuganiei>> liaibn muflih , [targim alkitab muafiq
lilmatbuei]

- almuejam aljamie fi tarajim aleulama' watalabat
alealam almueasirayn , ‘aeda’ multagaa 'ahl alhadith ,
‘aeadah lilshaamilati: 'usamat bin alzahra' eudw fi
multagaa 'ahl alhadith , [alkitab muragam alia, ghayr
matbuei] .

- almighniy , muafaqg aldiyn ‘abu muhamad eabd allh
bin 'ahmad bin muhamad bin qudamat almaqdisi
aljamaeilii aldimashgiu alsaalihii alhanbalii (541 -
620 ha) , tahqgiqu: alduktur eabd alllah bin eabd
almuhsin alturki, alduktur eabd alfataah muhamad
alhulw |, dar ealam alkutub liltibaeat walnashr
waltawziei, alriyad - almamlakat alearabiat alsaeudiat
, altabeatu: althaalithati, 1417 hi - 1997 m - (al'akhir
faharis), tanbihi: hadhih alnuskhat al‘iiliktruniat tama
'idkhaluha 'iidkhalan jadida, walam taetmid ealaa ‘ayi
nuskhat sabiga (kama waqgae bibaed alnusakh
al'iiliktruniat ghayr alrasmiati: min ‘iieadat tagsim
nasi nuskhat 'ukhraa mughayiratan ealaa safahat

- almumtae fi sharh almuganaei, tasnifa: zayn aldiyn
almunajja bn euthman bin ‘'asead abn almanjaa
altanukhii alhanbalii (631 - 695 ha) , dirasat
watahgiqu: eabd almalik bin eabd allah bin duhaysh ,
altabeatu: althaalithatu, 1424 hi - 2003 m
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yutlb min: maktabat al'asadi - makat almukaramat -
tanbihatun: 1 - altabeat al'uwlaa walthaaniat
lilmuhagag/ kanat fi 6 mujaladati, wa'amaa
althaalithat fasadarat fi 4 mujaladat fagat , 2 - sagat
min hadha altahqiq bitabaeatihi/ kitab altalaq
walrajeat wal'iila’ walzihar walliean waleadad
walridae walnafaqati; lieadam euthur almuhagaq
ealayha, kama nabah ealaa dhalik fi mugadimatih 1/
72 wtelygan ealaa bidayat alsagat 3/ 774. thuma
wujidt bedu, whuqqgt fi almaehad aleali lilgada'
bijamieat al'iimam muhamad bin saeud, [targim
alkitab muafiq lilmatbuei] .

almawsueat alfighiatu, ‘iiedadu: majmueat min
albahithin bi'iishraf alshaykh ealwy bin eabd algadir
alsagafi, mawgqie aldarar alsuniyat ealaa al'iintirnti. -
tama tahmiluh fay/ rabie al'awal 1433 ha [alkitab
muragim alia].

alnizam algadayiyu fi alfigh al‘iislamii, muhamad
ra'afat euthman - alnaashir: dar albayan, altabeatu:
althaaniat 1415h1994m - eadad alsafahati: 592
[tarqim alkitab muafiq lilmatbuei].

alhidayat fi sharh bidayat almubtadi, eali bin 'abi bakr
bin eabd aljalil alfirghanii almarghinani, ‘abu alhasan
burhan aldiyn (t 593hi) , tahqgiqu: talal yusif, dar ahya’
alturath alearabii - bayrut - lubnan - [targim alkitab
muafiq lilmatbueil.

badayie alsanayie fi tartib alsharayiei, eala' aldiyn,
‘abu bakr bin maseud alkasanii alhanafii almulagab bi
<<bmalik aleulama'i>> (t 587 hu), altabeati: al'uwlaa
1327 - 1328 ha- matbaeat sharikat almatbueat
aleilmiat bimisr

, Wamatbaeat aljamaliat bimasri, wsawwrtha kamltan:
dar alkutub aleilmiat waghayriha, tanbihi: asdrat dar
alkutub aleilmiat tabeatan 'ukhraa lahgan bisafin jadid
fi 10 'ajza'an bitahqiq eali mueawad waeadil eabd
almawijud [targim alkitab muafiq lilmatbuei].
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- tabsirat alhukaam fi ‘usul al'agdiat wamanabhij
al'ahkami, ‘iibranim bin ealii bin muhamad, abn
farhun, burhan aldiyn alyaemarii (t 799ha), maktabat
alkuliyaat al'azhariat , altabeatu: al'uwlaa, 1406hi -
1986ma, [targim alkitab muafiq lilmatbuei].

- tabsirat alhukaam fi ‘'usul al'agdiat wamanabhij
al'ahkami, ‘iibrahim bin ealii bin muhamadi, abn
farhun, burhan aldiyn alyaemarii (t 799ha), maktabat
alkuliyaat al'azhariati, altabeatu: al'uwlaa, 1406hi -
1986ma, [targim alkitab muafiqg lilmatbuei] .

- rudat altaalibin waeumdat almuftina, 'abu zakariaa
muhyi aldiyn yahyaa bin sharaf alnawawiu (t 676 hu),
hagagahu: qism altahqgiq waltashih fi almaktab
al'iislamii bidimashqa, bi‘iishraf zuhayr alshaawish [t
1434 ha], almaktab al‘iislamia, bayrut- dimashga-
eamaan , altabeata: althaalithata, 1412 hi / 1991 mu,
[targim alkitab muafiq lilmatbuei].

- sharh fath algadir ealaa alhidayati, kamal aldiyn,
muhamad bin eabd alwahid alsiyuasi thuma
alsakandari, almaeruf biaibn alhumam alhanafii [t 861
hu; khlafan lima ja' ealaa ghilaf aljuz' al'awal min t
alhalabi tbean litabeat bulaq: 681 ha], sharikat
maktabat wamatbaeat musfaa albabi alhalabi
wa'awladih bimasr, altabeati: al'uwlaa, 1389 hi - 1970
m

- [watukmilatuh <<natayij al'afkar>> 8 - 10 manshur
bialshaamilat ealaa hadati] , wsawwrtha: dar alfikri,
bayrut , [tanbihi]: bi'aelaa alsafhat kitab
<<alhidayati>> lilmirghinani, yalih -mafsulan
bifasila- sharhuh <<fath algadir>> lilkamal bin
alhumam [targim alkitab muafiq lilmatbuei] .

- shih albukharii, 'abu eabd allah, muhamad bin
‘lismaeil  bin  ‘iibrahim bin almughayrat abn
baradzabih albukharii aljuefii

- tahgiqu: jamaeat min aleulama'i, altabeati:
alsultaniati, bialmatbaeat alkubraa al'amiriati, bibulaq
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masr, 1311 hu, bi‘amr alsultan eabd alhamid althaani ,
thuma sawwrha bieinayatihi: du. muhamad zuhayr
alnaasir, watabeuha altabeat al'uwlaa 1422 hu ladaa
dar tawg alnajaat - bayrut, mae ‘iithra' alhawamish
bitargim al'ahadith limuhamad fuad eabd albaqi,
wal'iihalat libaed almarajie almuhimati.

shih muslmin, ‘'abu alhusayn muslim bin alhajaaj
alqushayrii alnaysaburii (206 - 261 ha), tahgiq :
muhamad fuad eabd albagi , matbaeat eisaa albabi
alhalabi washarakahi, algahirati, (thama suratuh dar
‘ithya’ alturath alearabii bibayrut, waghiriha), eam
alnashri: 1374 hu - 1955 ma, (mutasalsilat altargim)
(al'akhir fahars) [targim alkitab muafiq lilmatbuei].
fath aleaziz bisharh alwajiz = alsharh alkabir [whu
sharh likitab alwajiz fi alfigh alshaafieii li'abi hamid
alghazalii (t 505 ha) ], eabd alkarim bin muhamad
alraafieii algazwini (t 623hi), dar alfikr [tarqim
alkitab muafiq lilmatbuei] .

kifayat al'akhyar fi hali ghayat al'iikhtisari, ‘abu bakr
bin muhamad bin eabd almumin bin hariz bin maelaa
alhusaynii alhisni, tagi aldiyn alshaafieia (t 829hi),
tahqgiqu: eali eabd alhamid baltaji wamuhamad
wahabi sulayman, dar alkhayr - dimashqga, altabeata:
al'uwlaa, 1994 - eadad alsafahati: 586 [tarqim alkitab
muafiq lilmatbuei].

kshaf alginae ean al'iignaei, mansur bin yunus
albuhutii alhanbalii (t 1051 ha), tahqgiq watakhrij
watawthiqu: lajnat mutakhasisat fi wizarat aleadla,
wizarat aleadl fi almamlakat alearabiat alsaeudiati,
altabeati: al'uwlaa, (1421 - 1429 ha) = (2000 - 2008
mi), (thum tube 2 faharis muakhara), tanbihi: hadhih
alnuskhat al'iiliktruniat tama 'idkhaluha ‘iidkhalan
jadida, walam taetmid ealaa 'ayi nuskhat sabiga (kama
wagae bibaed alnusakh al'iiliktruniat ghayr alrasmiati:
min ‘iieadat tagsim nasi nuskhat 'ukhraa mughayiratan
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ealaa safahat hadhih altabeati!).[tarqim alkitab muafiq
lilmatbuei].

- mawahib aljalil fi sharh mukhtasar khalil , shams
aldiyn 'abu eabd allah muhamad bin muhamad bin
eabd alrahman altarabulsii almaghribi, almaeruf
bialhitab alrrueyny almalikii (t 954hi), dar alfikr ,
altabeati: althaalithati, 1412hi - 1992m , [targim
alkitab muafiq lilmatbuei] .

- mighni almuhtaj 'iilaa maerifat maeani 'alfaz alminhaj
, almualafa: shams aldiyni, muhamad bin muhamad,
alkhatib alshirbinii [t 977 ha] , hagagah weallq
ealayhi: eali muhamad mueawad - eadil 'ahmad eabd
almawjud , dar alkutub aleilmia

- altabeati: al'uwlaa, 1415 hi - 1994 m , tanbihi: tama
wade matn <<alminhaji>> lilnawawii bi'aelaa
alsafhati, yalih mafsulan bifasila: sharhuh <<mughni
almuhtaji>> lilkhatib alshirbini [targim alkitab muafig
lilmatbuei]
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