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Jurisprudence provisions concerning the proof of the
crime of drinking wine through smell in the Islamic
jurisprudence, the Saudi system of proof, and the
Sudanese law of proof.

Ali Babiker Yassin Abdullah
the Comparative Jurisprudence Department, Islamic
Studies Faculty of Science and Arts in Abidah, King
Khalid University, Kingdom of Saudi Arabia.
E- mail: aabdalla@kku.edu.sa
Abstract:
Thank God for his charity, thank him for his compromise and
gratitude, and testify only God except God for greatness and |
testify that Muhammad Abdu and his messenger called for his
satisfaction.
This research that | have examined is entitled "Jurisprudence
concerning the establishment of the crime of drinking wine
through smell". In the first section, the definition of linguistic
and doctrinal terminology has been examined therein, | have
talked about the ways and means of establishing crimes of
punishable penalties, evidence of border crimes, and in the
second section, | have talked about the jurisprudence of
establishing the crime of drinking wine through smell. In its
demands, | have talked about the methods of establishing the
punishable penalties of drinking wine, proving the crime of
drinking with evidence and proving the crime of drinking with
smell. Here | have mentioned the differences of scholars in
this matter, which is the essence of our research, their
evidence and discussion, and preponderance.
In the third section, | have talked about the crime of drinking
wine through smell according to the Saudi system of evidence
and the Sudanese law of proof. | have stated that there was a
consensus between the two laws in establishing the crime of
drinking wine through smell, taking the opinion of the two
great Imams Malik bin Anas and Ahmad bin Hanbal. Then, |
have stated a conclusion, results and recommendations.
Keywords: Proof, Evidences, Punishable Penalties crimes,
Wine, Smell, Law.
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hashiat ealaa fath almueayan bisharh qurat aleayn
bimuhimaat aldiyni), almualafi: ‘abu bakr (almashhur
bialbikri) euthman bin muhamad shata aldimyatii
alshaafieii (almutawafaa: 1310h). alnaashir: dar alfikr
liltibaeat walnashr waltawrie, altabeati: al'uwlaa, 1418
hi - 1997 mi.

2 - alaikhtiar litaelil almukhtari, almualafi: eabd allah bin
mahmud bin mawdud almusili albaldahi, majd aldiyn
‘abu alfadl alhanafii (almutawafia: 683hi), ealayha
taeligati: alshaykh mahmud 'abu dagiga (min eulama’
alhanafiat wamudaris bikuliyat 'usul aldiyn sabga),
alnaashir: matbaeat alhalabi - algahira (wasawwratuha
dar alkutub aleilmiat - bayrut, waghiruha), tarikh
alnashr: 1356 hu - 1937 mi.

3 - bahr almadhhab (fi furue almadhhab alshaafieayi)
almualafi: alruwyani, 'abu almahasin eabd alwahid
bin ‘iismaeil (t 502 ha), almuhaqiqi: tarig fathi
alsayidu, alnaashir: dar alkutub aleilmiati, bayrut ,
lubnan, altabeata: al'uwlaa, 2009 ma.

4 - albadr almunir fi takhrij al'ahadith wal'athar alwagieat
fi alsharh alkabiri, almualafi: abn almulagin siraj
aldiyn 'abu hafs eumar bin ealii bin ‘ahmad alshaafiei
almisri (almutawafaa: 804hi), almuhaqiqgi: mustafaa
‘abu alghit waeabd allah bin sulayman wayasir bin
kamal, alnaashir: dar alhijrat lilnashr waltawzie -
alriyad-alsaeudiat, altabeati: alawlaa, 1425h-2004m.

5 - albinayat sharh alhidayati, almualafu: ‘abu muhamad
mahmud bin ‘ahmad bin musaa bin ‘ahmad bin husayn
alghitabaa  alhanfaa  badr  aldiyn  aleaynaa
(almutawafaa: 855h), alnaashir: dar alkutub aleilmiat
- bayrut, lubnan, altabeati: al'uwlaa, 1420 hi - 2000
mi, <<alhidayat lilmirghinani>> bi'aelaa alsafhat
yalih - mafsulan bifasil - <<albinayat sharh
alhidayati>> lileayni.
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alnaashir: dar alminhaj - jidat, altabeati: al'uwlaa,
1421 ha- 2000 mi,

7 - tabyin alhagayiq sharh kanz aldagayiq wahashiat
alshshilbi almualafi: euthman bin ealii bin mahjin
albarieii , fakhr aldiyn alziyleii alhanafii
(almutawafaa: 743 hu), alhashiat: shihab aldiyn
‘ahmad bin muhamad bin ‘ahmad bin yunis bin
‘tismaeil bin yunis alshshilbi (almutawafaa: 1021 hu),
alnaashir: almatbaeat alkubraa al'amiriat - bulaqg,
algahirata, altabeata: al'uwlaa, 1313 ha, (thuma
suratuha dar alkitaab al'iislamii ta2).

8 - altabasuratu, almualafu: eali bin muhamad alrabei,
‘abu alhasan, almaeruf biallakhmy (almutawafaa: 478
hu). dirasat watahgiqi: alduktur ‘ahmad eabd alkarim
najib, alnaashir: wizarat al'awgaf walshuwuwn
al'iislamiati, gatr, altabeatu: al'uwlaa, 1432 hi - 2011
mi.

9 - altaerifat alfighiatu, almualafi: muhamad eamim
al'ithsan almujadadiu albarikati, alnaashir: dar alkutub
aleilmia (‘lieadat safin liltabeat algadimat fi bakistan
1407h - 1986mi), altabeati: al'uwlaa, 1424h - 2003m,
‘aeaduh lilshaamilati/ fariq rabitat alnusakh birieaya
(markaz alnukhab aleilmiati).

10 - althamar aldaani sharh risalat aibn ‘'abi zayd
algayrawani, almualafa: salih bin eabd alsamie alabi
al'azhari (almutawafaa: 1335h), alnaashir: almaktabat
althaqafiat - bayrut.

11 - aljamie almusnad alsahih almukhtasar min ‘'umur
rasul allah salaa allah ealayh wasalam wasunanuh
wa'ayaamahu, sahih albukharii, almualafi: muhamad
bin ‘tismaeil bin 'iibrahim bin almughayrat albukhari,
‘abu eabd allah (almutawafaa: 256 hu), almuhagaqga:
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muhamad fuad eabd albagqi, , alnaashir: dar alsalam -
alrryad, altabeatu: al'uwlaa 1419 h.

12 - aljamie limasayil almudawanati, almualafu: ‘abu bakr
muhamad bin eabd allah bin yunis altamimi alsaqilii
(almutawafaa: 451 hu), almuhagigi: majmueat
bahithin fi rasayil dukturati, alnaashir: maehad
albuhuth aleilmiat wa'iihya' alturath al‘iislamii -
jamieat 'umi alquraa (silsilat alrasayil aljamieiat
almusaa bitabeiha), tawziei: dar alfikr liltibaeat
walnashr waltawzie, altabeati: al'uwlaa, 1434 hi -
2013 mi.

13 - alhawi alkabir fi figh madhhab al'iimam alshaafieii
wahu sharh mukhtasar almuzni, almualafu: ‘abu
alhasan eali bin muhamad bin muhamad bin habib
albasari albaghdadii, alshahir bialmawardi
(almutawafaa: 450h), almuhaqgiqi: alshaykh eali
muhamad mueawad - alshaykh eadil ‘ahmad eabd
almawjud, alnaashir: dar alkutub aleilmiat - bayrut -
lubnan, altabeata: al'uwlaa, 1419 ha -1999 m.

14 - aldhakhiratu, almualafu: 'abu aleabaas shihab aldiyn
‘ahmad bin ‘iidris bin eabd alrahman almalikiu
alshahir bialqurafii (almutawafaa: 684hi),almuhagaqi:
juz' 1, 8, 13: muhamad haji, juz' 2, 6: saeid ‘aerab, juz’
3-5,7,9 -12: muhamad bu khabzat, alnaashir: dar
algharb al'iislami- bayrut, altabeatu: al'uwlaa <1994

15 - sunan 'abi dawud, almualafu: ‘abu dawud sulayman
bin al'asheath bin ‘iishag bin bashir bin shidaad bin
eamrinw al'azdi alssijistany (almutawafaa: 275hi) ,
8/544, almuhagqigi: sheayb al'arnawuwt - mhammad
kamil garah bilali, alnaashir: dar alrisalat alealamiati,
altabeatu: al'uwlaa, 1430 hi - 2009 mi.

16 - sunan altirmidhii, almualafi: muhamad bin eisaa bin
sawrt bin musaa bin aldahaki, altirmidhi, ‘abu eisaa
(almutawafaa: 279hi), tahqig wataeliqu: ‘ahmad
muhamad shakir (j 1, 2), wamuhamad fuad eabd
albaqi (j 3), wa'librahim eutwat eiwad almudaris fi
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17

18

19

20

21

22

al'azhar alsharif (j 4, 5), alnaashir: sharikat maktabat
wamatbaeat mustafaa albabi alhalabii - masir,
altabeata: althaaniati, 1395 hi - 1975 mi.

- alsunan alkubraa, almualafu: ‘ahmad bin alhusayn
bin eali bin musaa alkhusrawjirdy alkhirasani, ‘abu
bakr albayhaqgi (almutawafaa: 458h), almuhagaga:
muhamad eabd algadir eata, alnaashir: dar alkutub
aleilmiati, bayrut - libanati, altabeati: althaalithati,
1424 hi - 2003 mi)

- sharh 'iirshad alsaalik fi madhhab ‘iimam al'ayimat
malk, almualafi: ‘abu bakr bin hasan bin eabd allah
alkashnawi (almutawafaa: 1397 hu), alnaashir: dar
alfikri, bayrut - lubnan, altabeata: althaaniatu.

- sharah sunan 'abi dawud, almualafa: shihab aldiyn
‘abu aleabaas 'ahmad bin husayn bin eali bin raslan
almaqdisii alramlii alshaafieii (almutawafaa: 844 hu),
tahqiqu: eadad min albahithin bidar alfalaah bi‘iishraf
khalid alribati, alnaashir: dar alfalah lilbahth aleilmii
watahqiq altarathi, alfayuwm - jumhuriat misr
alearabiat, altabeati: al'uwlaa, 1437 hi - 2016 mi.

- sharh mukhtasar khalil lilkhirshi, almualafi:
muhamad bin eabd allah alkharshii almaliki 'abu eabd
allah (almutawafaa: 1101hi), 90), alnaashir: dar alfikr
liltibaeat - bayrut - lubnan, altabeati: bidun tabeat
wabidun tarikhin).
- sharh alhidayati. almualafu: ‘abu muhamad mahmud
bin ‘ahmad bin musaa bin ‘ahmad bin husayn
alghitabaa  alhanafii  badr aldiyn  aleaynaa
(almutawafaa: 855hi) alnaashir: dar alkutub aleilmiat
- bayrut, lubnan, altabeata: al'uwlaa, 1420 hi - 2000
ma, alhidayat lilmirghinani>> bi‘aelaa alsafhat yalih -
mafsulan bifasil - <<albinayat sharh alhidayati>>
lileayni.

- alshubhat wa'atharuha fi aleuqubat aljinayiyat fi
alfigh al'iislamii mugaranan bialganuni, almualafi:
mansur muhamad mansur alhafnawi, alnaashir:
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matbaeat al'amanat, altabeatu: al'uwlaa 1406hi-
1986m.

23 - alsharh alkabir ealaa matn almuganae, almualafi:
eabd alrahman bin muhamad bin ‘ahmad bin qudamat
almaqdisii aljamaeilii alhanbali, 'abu alfaraj, shams
aldiyn (almutawafaa: 682h), alnaashir: dar alkitab
alearabii lilnashr waltawziei, 'ashraf ealaa tibaeatihi:
muhamad rashid rida sahib almanar.

24 - radu almuhtar ealaa aldiri almukhtari, almualafi: aibn
eabdin, muhamad ‘amin bin eumar bin eabd aleaziz
eabidin aldimashgqii alhanafii (almutawafaa: 1252hi)

alnaashir: dar alfikir-biruta, altabeatu: althaaniatu, 1412h
- 1992mi).

25 - rawdat almustabin fi sharh kitab altalgin almualafi:
‘abu muhamadu, wa'abu fars, eabd aleaziz bin
‘librahim

bn ‘ahmad alqurashii altamimiu altuwnusii almaeruf biabn
biziza (almutawafaa: 673 hi).

almuhaqgaqi: eabd allatif zakagh, alnaashir: dar abn
hazma, altabeata: al'uwlaa, 1431 hi - 2010 mi.

26 - ruuws almasayil alkhilafiat ealaa madhhab 'abi eabd
allah 'ahmad bin hanbal, almualafu: ‘abu almawahib
alhusayn bin muhamad aleakbari alhanbali (439 ha),
dirasat watahqiqu: al'ustadh alduktur eabd almalik bin
eabd allah bin dahish, sanat alnashri: 1428 ha-mkat
almukaramati.

27 - fath algarib almujib fi sharh 'alfaz altagrib = algawl
almukhtar fi sharh ghayat alaikhtisar (wayueraf
bisharh aibn gasim ealaa matn 'abi shujae), almualafa:
muhamad bin gasim bin muhamad bin muhamad, ‘abu
eabd allah, shams aldiyn alghazi, wayueraf biaibn
gasim wabiabn algharabilii (almutawafaa: 918hi),
bieinayati: basaam eabd alwahaab aljabi alnaashir:
aljafan waljabii liltibaeat walnashri, dar aibn hazam
liltibaeat walnashr waltawzie, bayrut - lubnan,
altabeati: al'uwlaa, 1425 hi - 2005 mi.
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28

29

30

31

32

33

- fatah alwahaab bisharh manhaj altulaab (hu sharh
lilmualif ealaa kitabih hu manhaj altulaab aladhi
akhtasarah almualif min minhaj altaalibin lilnawawii),
almualifi: zakariaa bin muhamad bin 'ahmad bin
zakariaa al'ansari, zayn aldiyn 'abu yahyaa alsunikii
(almutawafaa: 926h), alnaashir: dar alfikr liltibaeat
walnashri, altabeati: 1414h/1994m.

- alfawakih aldawaniu ealaa risalat aibn ‘abi zayd
algayrawani, almualafa: ‘ahmad bin ghanim (‘aw
ghanimi) bin salim aibn mihna, shihab aldiyn
alnafrawii al'azharii almalikii (almutawafaa: 1126ha),
alnaashir: dar alfikri, altabeati: bidun tabeati, tarikh
alnashri: 1415h - 1995m.

- algamus alfighiu lughat waistilaha, almualifi:
alduktur saedi ‘'abu habib, alnaashir: dar alfikri.
dimashq - suriat, altabeatu: althaaniat 1408 hi = 1988
mi, taswiru: 1993 mi.

- kashaaf alginae ean matn alaignaei, almualafi:
mansur bin yunis bin salah aldiyn aibn hasan bin
‘iidris albahutaa alhunbulaa (almutawafaa: 1051 ha),
almuhagagqi: lajnat mutakhasisat fi wizarat aleadli, dar
alnashri:  wizarat aleadli, albulad: almamlakat
alearabiat alsaeudiata, altabeata: alawlaa sanat
altabei:1421 ha, 2000 mi.

- lisan alearab almualafa: muhamad bin makram bin
ealaa <abu alfadali, jamal aldiyn aibn manzur
al'ansarii alrawiu faeaa al'afrigiu (almutawafaa:
711h), alnaashir: dar sadir - bayrut, altabeata:
althaalithat - 1414 ha.

- musnad 'ahmad bin hanbul, almualafu: ‘abu eabd
allah 'ahmad bin muhamad bin hanbal bin halal bin
‘asad alshaybani (almutawafaa: 241 ha) (almutawafaa:
241 hu), almuhagiqi: alsayid 'abu almaeati alnnwri,
alnaashir: ealam alkutub - bayrut, altabeatu: al'uwlaa,
1419 hi 1998 mi.
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34

35

36

37

38

- masayil al'iimam 'ahmad bin hanbal wa'iishag bin

rahuayhi, almualafi: 'iishaq bin mansur bin bihram,
‘abu  yaequb  almaruzi, almaeruf  bialkusaj
(almutawafaa: 251h), alnaashir: eimadat albahth
alealamii,  aljamieat  al'iislamiat  bialmadinat
almunawarati, almamlakat alearabiat alsaeudiati,
altabeati: al'uwlaa, 1425h - 2002m.).

- mughaniy almuhtaj ‘iilaa maerifat maeani ‘alfaz
alminhaji, almualafa: shams aldiyni, muhamad bin
‘ahmad alkhatib alshirbinii alshaafieii (almutawafaa:
977ha). alnaashir: dar alkutub aleilmiati,, altabeati:
al'uwlaa, 1415h - 1994m.

- mawsueat kashaaf aistilahat alfunun waleulumi,
almualafi: muhamad bin eali aibn algadi muhamad
hamid bin mhmmd sabir alfarugi alhanafii altahanwii
(almutawafaa: baed 1158h), taqdim wa'iishraf
wamurajaeatu: da. rafig aleajm, tahqgiqu: da. eali
dahruji, naqgl alnasi alfarisii 'iilaa alearabiat: da. eabd
allah alkhalidi, alnaashir: maktabat lubnan nashirun -
bayrut, altabeatu: al'uwlaa - 1996m.

- almabsuta, almualafu; muhamad bin ‘ahmad bin 'abi

sahl shams al'ayimat alsarukhsii (almutawafaa:
483ha), alnaashir: dar almaerifat - bayrut, altabeatu:
bidun tabeati, tarikh alnashr: 1414h - 1993m>

- almughaniy fi figh al'iimam ‘ahmad bin hanbal
alshiybani, almualafu: ‘abu muhamad muafaq aldiyn
eabd allah bin 'ahmad bin muhamad bin qudamat
aljama eayli almaqdisii thuma aldimashqiu
alhanbaliu, alshahir biaibn qudamat almaqdisi
(almutawafaa: 620 hu), alnaashir: dar alfikr - bayrut,
alnaashir: dar alfikr - bayrut, altabeat al'uwlaa <1405.

39 - almubdie fi sharh almuganaei, almualafi: ‘iibrahim

bin muhamad bin eabd allah bin muhamad abn
muflihi, 'abu ‘'iishaga, burhan aldiyn (almutawafaa:
884ha), alnaashir: dar alkutub aleilmiati, bayrut -
lubnan, altabeatu: al'uwlaa, 1418 hi - 1997 mi.
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40 - almabsuta, almualafu: muhamad bin ‘ahmad bin 'abi
sahl shams al'ayimat alsarukhsii (almutawafaa: 483
ha), dirasat watahqgiqu: khalil muhi aldiyn almis,
alnaashir: dar alfikr liltibaeat walnashr waltawzie,
bayrut, lubnan, altabeatu: al'uwlaa, 1421 ha 2000 ma,
almasadari: alshaamilat aldhahabiatu, tabeat 'ukhraa.

41 - almifham lamaa 'ushakil min talkhis kitab muslimin,
almualafu: 'abu aleabaas 'ahmad bin eumar bn
‘iibrahim alqurtibii (578 - 656 hu), hagagah waealag
ealayh wagadim lahu: muhyy aldiyn dib mistu -
‘ahmad muhamad alsayid - yusif eali badiwi -
mahmud ‘iibrahim bizal, alnaashir: (dar aibn kathir,
dimashg - bayrut), (dar alkalm altayibi, dimashqg -
bayrut), altabeata: al'uwlaa, 1417 hi - 1996 mi.

42 - nihayat almattlab fi dirayat almadhhabi, almualafi:
eabd almalik bin eabd allah bin yusif bin muhamad
aljuayni, ‘'abu almaeali, rukn aldiyn, almulagab
bi'timam alharamayn (almutawafaa: 478h), hagagah
wasanae faharishu: 'a. da/ eabd aleazim mahmud
alddyb, alnaashir: dar alminhaji, altabeati: al'uwlaa,
1428h-2007m.

katab alfigh almugarani:

1 - alshubuhat wa'atharuha fi aleuqubat aljinayiyat fi
alfigh al'iislamii mugaranan bialganuni.

2 - almajalat algadayiyatu, wizarat aleadl almamlakat
alearabiat alsaeudiatu, magal bieunwan (aleilm
bialgarinat wa'atharih ealaa al'ahkam algadayiyati)
lilduktur eumar mahmud hasan, aistadh musaeid fi
alfigh almugarani, jamieat halab sabga.

3 - almawsueat alfighiat alkuaytiatu, wizarat al'awqaf
walshuyuwn al'iislamiat - alkuayti, altabeatu: (man
1404 - 1427 ha), al'ajza’ 1 - 23: altabeat althaaniatu,
dar alsalasil - alkuaytu, al'ajza’ 24 - 38: altabeat
al'uwlaa, matabie dar alsafwat - masra, al'ajza’ 39 -
45: altabeat althaaniatu, tabe alwizara .
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4 - almifham lamaa 'ushakil min talkhis kitab muslimin,
almualafu: ‘'abu aleabaas ‘'ahmad bin eumar bn
‘librahim alqurtibii (578 - 656 hu), hagagah waealaq
ealayh wagadim lahu: muhyy aldiyn dib mistu -
‘ahmad muhamad alsayid - yusif eali badiwi -
mahmud 'iibrahim bizal, alnaashir: (dar aibn kathir,
dimashqg - bayrut), (dar alkalm altayibi, dimashq -
bayrut), altabeata: al'uwlaa, 1417 hi - 1996 mi.

5 - almawsueat aljinayiyat alaslamiat almugarinat
bial'anzimat almaemul biha fi almamlakat alearabiat
alsaeudiati, talifu: sueud bin eabd aleali albarudi
aleutaybi, eudw hayyat altahgig walaidiea' aleami fare
mintagat alriyad, maktabat almalik fahd alwataniati,
alrayad, tal424h.,

ganun alathibat alsuwdanii lisanat 1994.

kutab alganunu:

1 - sharh ganun alathibat alaslamii alsuwdanii lisanat
1994m, watatbigatih algadayiyati, du/ badiriat eabd
almuneim hasunat, ‘akadimiat nayif alearabiat
lileulum al'amniati, altabeat al'uwlaa, alrayad, 1420-
2000.

2 - nizam alathibat fi jarayim alhudud, saed muhamad
zafir aleasiri, maktabat talbat algism aleali, 1405 -
1985m.

3 - majmueat al'ahkam algadayiyat lieam 1434, biwizarat
aleadl - markaz albuhuth - alriyad - almamlakat
alearabiat alsaeudiat, 1436h, almujalad alsaadis eashr,
ragm aldaewaa: 3097 - ragm qarar altasdiq min

mahkamat alaistinafi, 34381427 - tarikhihi:
17/12/1434h,
4 - aleilm bialgarinat wa'atharuh ealaa al'ahkam

algadayiyati, lilduktur eumar mahmud hasan, aistadh
musaeid fi alfigh almugarani, jamieat halab sabqga.
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