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Organized banking tawarruq: Legal drawbacks and
practical solutions
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Department of Comparative Jurisprudence, Faculty

of Islamic and Arab Studies for Girls, Kafr EI-Sheikh,
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Abstract :

The research starts from what most contemporary jurists

have concluded by permitting traditional tawarruq and

prohibiting contemporary applications of organized

banking tawarrugq .

The research works to study and analyze the legal

drawbacks of tawarrug in Islamic banks in order to

confirm or deny them, while trying to find solutions for

them that are acceptable for application in practical

reality.

A number of results were reached, including that the

drawbacks of banking tawarruq are: the customer not

knowing that he is buying and selling, the customer’s

authorization of the bank for the second sale, the lack of

arrest, and the harm that the transaction causes to people

and society.

The research recommends amending existing laws to

allow banks to invest depositors’ funds without

guaranteeing loss, except in cases of trespassing on funds

or negligence in preserving them. With training Islamic

bank employees to conduct transactions in a legitimate

manner. while not resorting to tawarrug except when

necessary.

Keywords: Tawarrug ¢ Islamic banks ¢ Finance « Digital «
Shares of joint-stock companies ¢« Legal
drawbacks.
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51. hsan, husayn hamid, altawaruq almasrifiu almunazami,
majalat mujamae alfigh al'iislamii alduwali, eal9, ja3, tal,
1434h 2013m.

52. hsin, muhamad ealay, tahdhib alfuruq walgawaeid
alsuniyat fi al'asrar alfighiat mae alfuruqg lilgarafi, ealam
alkutub, alsaeudiati.

55. hmadi, 'ahmad hani, sharikat almusahamati, maktabat
altakamilu, alzagaziq, masr, tal, 1991m.

56. hmad, nazih kamal:

 altawaruqu: hukmuh watatbigatuh almueasiratu, majalat
majmae alfigh al‘iislamii alduwali, eal9, ja3, tal, 1434h
2013m.

« algabd alhagigiu walhukmi: gawaeiduh watatbigatuh min
alfigh al‘iislamii, majalat majmae alfigh al'iislamii alduwli,
eab, jal, tal, 1410h 1990m.

57. hmud, sami hasan, al'adawat almaliat al'iislamiati,
majalat majmae alfigh al'iislamii alduwli, ea6, ja2, 1410h -
1990m.

58. alhwrani, yasir eabd alkarim muhamad, walhiniti, hana'
muhamad hilal, 'ahkam altawarugq almunazam watharuh
alaigtisadiatu, majalat dirasati: eulum alsharieat walganuni,
eimadat albahth aleilmii wadaman aljawdati, aljamieat
al'urduniyati, mij44, mulhaqgl, 2017m.

59. haydar, eali khawajih 'amin ‘afindi, darar alhukaam fi
sharh majalat al'ahkami, dar aljili, tal, 1411h-1991m.

60. alkhatabi, hamd bin muhamad bin ‘iibrahim bin
alkhataab albasti, maealim alsinan, wahu sharh sunan 'abi
dawud, almatbaeat aleilmiati, halb, tal, 1351hi - 1932mi.

61. alkhatib alshirbini, shams aldiyn muhamad bin ‘ahmadu:
mighni almuhtaj 'iilaa maerifat maeani 'alfaz alminhaji, dar
alkutub aleilmiati, bayrut, tal 1415h-1994m.

62. alkhafifi, ealay, alsharikat fi alfigh al'iislamii: buhuth
mugaranati, dar alfikr alearabii, algahirati, 2009mi.

63. aldaarigatani, 'abu alhasan eali bin eumar bin 'ahmad bin
mahdiin bin maseud bin alnueman bin dinar, sunan
aldaarigatani, muasasat alrisalati, bayrut, tal, 1424 hi -
2004 mi.

64. aldubu, ‘iibrahim  fadil, altawarug: hagigatuh
wa'anwaeuh (alfighii almaeruf walmasrifiu almunazimi),
majalat majmae alfigh al'iislamii alduwali, eal9, ja3, tal,
1434h 2013m.
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65. aldibyan, dibyan bin muhamad, almueamalat almaliat
‘asalat wamueasaratu, almamlakat alearabiat alsueudiat ta2,
1432 ha.

66. aldirir, 'ahmadu, alsharh alsaghira, dar almaearifi.

67. aldisugi, muhamad bin ‘ahmad bin earfata, hashiat
aldasuqgiu ealaa alsharh alkabir lilshaykh ‘ahmad aldirdir,
dar alfikri.

68. aldagamisat, yamin muhamad nasir, ‘athar alaigtisad
alragamii fi tatwir nizam altamwil al'iislamii: dirasat halat
albank al‘iislamii al'urduniy, risalat majistir, jamieat al
albit, 2020m.

70. alraazi, muhamad bin 'abi bakr bin eabd algadir, mukhtar
alsahahi, almaktabat aleasriat - aldaar alnamudhajiatu,
bayrut, ta5, 1420h 1999m.

71. alraafiei, eabd alkarim bin muhamad bin eabd alkrim,
‘abu algasim algazwini, aleaziz sharh alwajiz (alsharh
alkabir), dar alkutub aleilmiati, bayrut, tal, 1417h - 1997m.

72. alrasaei, muhamad bin gasim al'ansari, alhidayat alkafiat
alshaafiat libayan hagayiq al'iimam aibn earafat alwafia
(shrah hudud abn earfata), almaktabat aleilmiati, tal,
1350hi.

73. alrwili, miteab bin saedi, altaradi fi euqud almubadalat
almaliati: mugaranatan bayn alfigh al'iislamii walganun
alwadel, risalat dukturah, jamieat 'am dirman, 2009.

74. alriyahnati, marwan salim ealay, almaenaa alhagiqiu
walhikmi: dawabituh wa'ahkamuhu; dirasat mugaranati,
risalat majistir, jamieat al albit, 2005m.

75. alzuhayli, wahbat mustafaa:

 altawaruqu: hagigatuh wa'anwaeuh (alfighiu almaeruf
walmasrifiu almunazimi), majalat majmae alfigh al‘iislamii
alduwali, eal9, ja3, tal, 1434h 2013m.

« alsuwq almaliatu, majalat majmae alfigh al'iislamii alduwli,
eab, ja2, 1410h - 1990m.

76. alzargani, eabd albaqi bin yusif bin 'ahmad almasri,
sharah alzarganiu ealaa mukhtasar khalila, dar alkutub
aleilmiati, bayrut, tal, 1422 hi - 2002 mi.

78. alzarkashi, badr aldiyn muhamad bin eabd allh bn
bihadir: albahr almuhita, dar alkatbi, masr, tal, 1414h -
1994m

79. alzilei, jamal aldiyn ‘abu muhamad eabd allah bin yusif
bin muhamad, nasb alraayat li‘ahadith alhidayati, muasasat
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alrayaan liltibaeat walnushri, bayrut - dar algiblat
lilthagafat al'iislamiati, jidat, tal, 1418h/1997m.

80. alzilei, euthman bin eali bin mahjin albariei, tabyin
alhagayiq sharh kanz aldagayiqi, dar alkitaab al'iislami,
masr, ta2, da.t, ta2.

81. alsaalus, ealaa, aleayinat waltawarug waltawarug
almasrifii, ‘aemal wabuhuth aldawrat 17 lilmujmae alfighii
al'iislamii, muj2, 2003m.

82. alsshimati, eali husayn ‘ahmad, madaa ailtizam almasarif
al'iislamiat fi al'urduni bigararat mujamae alfigh al'iislamii
alduwalii fi siagh altamwil (altawaruqu, almurabihatan,
al'iijarat  almuntahiat  bialtamliki):  dirasat  fighiat
maydaniati, risalat dukturah, jamieat aleulum al'iislamiat
alealamiati, 2017m.

83. alsadlan, salih bin ghanim, zakat al'ashum walsanadat
walwaraq alnaqdii, dar balansiat lilnashr waltawzie,
alrayad, ta3, 1417h.

84. alsarukhisi, muhamad bin ‘'ahmad bin ‘'abi sahla,
almabsuta, dar almaerifati, bayrut, 1414h 1993m.

85. alsaeda, 'ahmad muhamad, hakam baye almabie gabl
gabdih fi alfigh al'iislamii, majalat jarsh lilbuhuth
waldirasati, jamieat jurshi, al'urdun, ea2, mij2, 1998m.

86. alsaeidi, eabd allah bin muhamad bin hasan, altawaruq
kama tujrih almasarif fi alwaqgt alhadiri: altawaruq
almasrifiu almunazim dirasat taswiriat fighiata, majalat
almujamae alfighii al'iislamii, s 15, e 18, 1425h 2004m.

87. alsultan, salih bin muhamad bin sulayman, al'ashumu:
hakamuha watharuha, dar abn aljawzii lilnashr waltawzie,
alsueudiati, tal, 1427h 2006m.

89. alsuwaylma, sami 'iibrahim:

 altawarug waltawarug almunazami, dirasat tasiliatun,
majalat almujmae alfighii al'iislamii, s 18, ea20, 1426h
2005m

« mawqif alsalaf min altawaruq almunazimi, 1425hi 2004m.

90. alsiuti, jalal aldiyn eabd alrahman, al'ashbah walnazayir,
dar alkutub aleilmiati, tal, 1403 hi - 1983 mi.

91. alshaadhli, hasan eulay, altawaruq: hagigatah wahikmuh
walfarq baynah wabayn aleayinat waltawrig, majalat
mujmae alfigh al‘iislamii alduwali, eal9, ja3, tal, 1434h
2013m.

93. alshaafieayi, muhamad bin ‘iidris, al'umu, dar alfikri,
bayrut, ta2, 1403h -1983m.
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94. shbir, muhamad euthman, altawarug altaglidiu
watatbiqatuh almasrifiat almueasirat fi alfigh al'iislamii,
majalat mujamae alfigh al'iislamii alduwali, eal9, ja3, tal,
1434h 2013m.

95. shhaduhu, maha khalil yusif, altahawul alragamiu fi
albunuk al'iislamiat aleamilat fi al'urduni: dirasat tahliliat
min manzur ‘iislami, risalat dukturah, jamieat alyrmuk,
2020m.

97. alshiybani, 'abu eabd allh muhamad bin alhasan bin
fargada, al'asl (almabsuta), dar abn hazma, bayrut, tal,
1433 hi - 2012 mi.

99. sabahi, mazin misbahi, gaeidat aldarar yazali: hajiataha
wadawabitaha, majalat aleadli, ea67, 1436h

100. alsaneani, muhamad bin ‘iismaeil bin salah bin muhamad
alhasani, subul alsalam sharh bulugh almarami, dar
alhadithi, algahirati, ta5, 1418h 1997m

101. aldarir, alsidiyg muhamad al'amin , hukm altawaruq
kama tujrih almasarif fi alwaqt alhadiri, ‘aemal wabuhuth
aldawrat 17 lilmujmae alfighii al'iislamii, muj2, 2003m.

102. altahawi, 'abu jaefar 'ahmad bin muhamad bin salamat
bin eabd almalik bin salamat al'azdi alhajarii almisriu,
sharah mushkil alathar, muasasat alrisalati, tal, 1415 ha,
1994m

105. eabd  alrahimi,  ‘iibrahim  muhamadi, sharikat
almusahamati: mashrueiatuha walzakat alwajibat fiha, tal,
1998m.

106. eabd alrazaaqi, 'abu bakr bin humam bin nafie alhimyri
alyamani alsaneani, almusanafi, almajlis alealamiu, alhind -
almaktab al‘iislamiu, bayrut, ta2, 1403h.

107. aleubidi, 'iibrahim eabd allatif ‘iibrahim, hagigat baye
altawaruq altaqlidii waltawaruqg almasrifii, 'iidarat albuhuth
bidayirat alshiyuwn al'iislamiat waleamal alkhayri, dibi,
tal, 1429h 2008m.

108. euthaman, ‘iibrahim ‘'ahmadu, altawaruga: haqgigatuh
wa'anwaeuh (alfighi almaeruf walmasrifiu almunazami)
majalat mujmae alfigh al'iislamii alduwali, eal9, ja3, tal,
1434h 2013m.

109. aleuthmani, muhamad taqgi, ‘ahkam altawaruq
watatbigatih almasrifiati, 'aemal wabuhuth aldawrat 17
lilmujmae alfighii al'iislamii, mij2, 2003m.

110. ealish, muhamad bin ‘ahmadu, manah aljalil sharh
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111. eumr, ‘ahmad mukhtar eabd alhamid mae fariq eamal,
muejam allughat alearabiat almueasirati, ealam alkatub,
tal, 1429 hi - 2008 mi.

112. aleaynaa, badr aldiyn ‘'abu muhamad mahmud bin
‘ahmadu, eumdat algariy sharh sahih albukhariu, dar alfikri,
bayrut.

114. alfarfur, muhamad eabd allatif salih, al'aswaq almaliat
wa'ahkamuha alfighiat fi easrina alhadira, majalat mujmae
alfigh al'tislamii alduwali, ea6, ja2, 1410h - 1990m.

115. fahimi, husayn kamil, altawaruq alfardiu waltawaruq
almasrifiu almunazami, majalat majamae alfigh al'iislamii
alduwali, eal9, ja3, tal, 1434h 2013m.

116. gararat watawsiat majmae alfigh al'iislamii alduwalii
almunbathig ean munazamat altaeawun al'iislamii, aldawrat
2 - 24, algararat 1 - 238, 1985 -2019, al'iisdar 4, 1442h
2020m.

117. alqarafi, 'abu aleabaas shihab aldiyn 'ahmad bin 'iidris
bin eabd alrahman almaliki, aldhakhirati, dar alkutub
aleilmiati, bayrut, tal, 1422 hi - 2001 mi.

118. algirah daghi, eali muhyi aldiyn, al'aswaq almaliat fi
mizan alfigh al'iislamii, majalat majamae alfigh al'iislamii
alduwali, ea7, jal, 1412h - 1992m.

119. alfiumi, ‘'ahmad bin muhamad bin eulay, almisbah
almunir fi ghurayb alsharh alkabiri, almaktabat aleilmiat -
bayrut.

120. algadi eabd alwahaab albaghdadi, almaeunat ealaa
madhhab ealam almadinati, almaktabat altijariati, mustafaa
‘ahmad albaz - makat almukaramati.

121. gararat almajmae alfighii al'iislamii altaabie lirabitat
alealam al‘iislamii bimakat almukaramat fi dawratih
aleishrina, 1977 - 2010, al‘iisdar3.

122. gararat watawsiat majmae alfigh al'iislamii alduwalii
almunbathig ean munazamat altaeawun al‘iislamii, aldawrat
2 - 24, algararat 1 - 238, 1985 -2019, al'iisdar 4, 1442h
2020m.

123. alqarafi, 'abu aleabaas shihab aldiyn ‘ahmad bin ‘iidris
bin eabd alrahman almaliki, aldhakhirati, dar alkutub
aleilmiati, bayrut, tal, 1422 hi - 2001 mi.




