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Jurisprudential Provisions Concerning the Marriage to a
bewitched person (a Comparative Study of Jurisprudence)
Mohammed Attiya Saleh
Department of Islamic Studies - Comparative
Jurisprudence, Faculty of Sciences and Arts, Dahran
South, King Khalid Abha University, Saudi Arabia
Email: msaleh@kku.edu.sa
Abstract:
This research aims to demonstrate the jurisprudence on the
effect of witchcraft on the contract of marriage, and the
correct legitimate guidance on the case of doing so. The
researcher has followed the inductive method by tracking,
collecting and classifying issues related to the subject matter,
the descriptive method in which the sayings of the scholars in
each matter are cited by evidence and, as far as possible, the
discussions thereon, indicating the prevailing statement and
the reasons for weighting.
The research has found several findings, the most important of
them that the contract for the marriage contract of the
bewitched man, which have reached the limit of the applicable
madness or the deprivation of his will and choice,
The marriage contract , whose witchcraft amounted to
coercion is invalid and must be terminated. If this occurs after
coition, the woman may get the entire Mahr in addition to Al-
Edah, the child is attached to his father, and they have no limit
if they are not aware of inviolability.
If they are aware of inviolability, they would be punished, and
there is no house or alimony for women.
Any defect that bothers another partner and doesn’t meet the
objective of marriage such as mercy and affection should be
decided with choice, even it is because a witchcraft or another
cause in case it is existed before such contract. If that is
existed after holding the contract, it may be depending on the
woman’s choice, not the man’s choice.
Keywords: Witchcrafte Termination< Coitione  Defect:
Choice.
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-The Holy Quran

- Ibn Al-Atheer: Majd AIl-Din Abu Al-Saadat Al-
Mubarak bin Muhammad bin Muhammad bin
Muhammad bin Abd Al-Karim Al-Shaibani Al-Jazari
(deceased: 606 AH) Collector of Fundamentals in the
Hadiths of the Messenger, investigation: Abdul Qadir
Al-Arnaout, i Al-Halawani Library - Al-Mallah Press
- Dar Al-Bayan Library, vol. :1.

- Ibn al-Qayyim: Abu Abdullah Muhammad ibn Abi
Bakr ibn Ayyub (d. 751), Zad al-Ma’ad fi Huda Khair
al-Abad, Dar Atta’at al-‘Ilm (Riyadh) I: 3, 1440 AH.

- Ibn al-Qayyim: Muhammad bin Abi Bakr bin Ayyub
bin Saad Shams al-Din (d. 751 AH), informing the
signatories of the Lord of the Worlds, investigation:
Muhammad Abd al-Salam Ibrahim.

- Ibn al-Qayyim: Muhammad ibn Abi Bakr ibn Ayyub
ibn Saad Shams al-Din (d. 751 AH) Interpretation of
the Noble Qur’an (Ibn al-Qayyim) investigation by the
Office of Arab and Islamic Studies and Research, Dar
and Al-Hilal Library - Beirut, I: 1-1410 AH.

- Ibn Al-Mulgin: Siraj Al-Din Abu Hafs Omar bin Ali bin
Ahmed Al-Ansari Al-Shafi’i, known as Ibn Al-Mulgin
(723 - 804 AH) Al-Tawhid for Sharh Al-Jami Al-
Sahih, Dar Al-Nawader, Damascus - Syria, I: 1, 1429
AH.

- lbn Al-Mulqggqin: Siraj Al-Din Abu Hafs Omar bin Ali
bin Ahmed Al-Shafi’i Al-Masry (d. 804 AH)
Masterpiece of the Need for Evidence of the
Curriculum, Dar Hira’ - Makkah Al-Mukarramah, I: 1,
1406.

Ibn Al-Mulqqin: Siraj Al-Din Abu Hafs Omar bin Ali bin
Ahmed Al-Shafi’i Al-Masry (deceased: 804 AH), Al-
Badr Al-Munir in Takhreej Al-Hadiths and Athar Al-
Sharh Al-Kabeer, vol.: Dar Al-Hijrah, Riyadh, Saudi
Arabia.
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Ibn Al-Munji Al-Tanukhi: Zain Al-Din Al-Munji bin
Othman bin Asaad (631 - 695 AH) Al-Mumti’ fi Sharh
Al-Mugni’, i: Al-Asadi Library, Makkah Al-
Mukarramah.

Ibn Baziza: Abdul Aziz bin Ibrahim bin Ahmed Al-

Qurashi Al-Tamimi Al-Tunsi (d. 673 AH) Rawdat Al-

Mustabin fi Explanation of the Book of Indoctrination,

Dar 1bn Hazm, I: 1,1431 AH.

Ibn Battal: Abu Al-Hassan Ali bin Khalaf bin Abdul-

Malik (d. 449 AH) Explanation of Sahih Al-Bukhari,

investigation: Abu Tamim Yasser bin lbrahim, Al-

Rushd Library - Saudi Arabia, Riyadh, vol. 2, 1423

AH.

Ibn Taymiyyah: Taqi al-Din Abu al-Abbas Ahmad bin

Abd al-Halim bin Taymiyyah al-Harrani (d. 728 AH)

Total Fatwas, King Fahd Complex for the Printing of

the Noble Qur’an, the Prophet’s City, Saudi Arabia

1426 AH.

- Ibn Taymiyyah: Taqi al-Din Abu al-Abbas Ahmad bin
Abd al-Halim bin Abd al-Salam bin Abdullah bin Abi
al-Qasim bin Muhammad Ibn Taymiyyah al-Harani al-
Hanbali al-Dimashqi (deceased: 728 AH) Explanation
of the mayor in jurisprudence, the book of purity,
Obeikan Library, Riyadh, vol.: 1-1412 AH.

- Ibn Jazi al-Kalbi: Abu al-Qasim, Muhammad bin
Ahmad bin Muhammad bin Abdullah (d. 741 AH),
jurisprudential laws, without edition.

- Ibn Hajar: Abu al-Fadl Ahmad bin Ali bin Muhammad
bin Ahmad (d. 852 AH), The High Demands,
investigated by a group of researchers, Dar Al-Asima
for Publishing and Distribution, I: 1, 1419.

- Ibn Hajar: Ahmad bin Ali bin Hajar Abu al-Fadl al-

Asqgalani al-Shafi'i Fath al-Bari, Dar al-Ma'rifah -

Beirut, 1379
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Ibn Raslan: Shihab al-Din Abu al-Abbas Ahmed bin
Hussein bin Ali bin Raslan al-Maqdisi al-Ramli al-
Shafi’i (d. 844 AH) explained Sunan Abi Dawood, Dar
al-Falah for Scientific Research and Heritage
Verification, Fayoum - Arab Republic of Egypt, I: 1,
1437 AH,

Ibn Rushd the Grandson: Abu Al-Walid Muhammad

Bin Ahmed Bin Muhammad Bin Ahmed Bin Rushd

Al-Qurtubi, famously known as Ibn Rushd Al-Hafid

(d.

Ibn Abidin: Muhammad Amin Bin Omar Bin Abdul

Aziz (deceased: 1252 AH) The Confused Response to

Al-Dur Al-Mukhtar, Dar Al-Fikr, Beirut, I: 2-1386 AH

Ibn Ashour: Muhammad Al-Taher bin Muhammad bin

Muhammad Al-Taher (deceased: 1393 AH) Al-Tahrir

and Al-Tanweer, the Tunisian Publishing House -

Tunisia, 1984 AD.

Ibn Abdul-Bar: Abu Omar Yusuf bin Abdullah bin

Muhammad bin Abdul-Bar (deceased: 463 AH) Al-

Istikhar, p. Library science, Beirut.

Ibn Abd al-Bar: Abu Omar Yusuf bin Abdullah bin
Muhammad (deceased: 463 AH), al-Kafi fi figh al-
Madinah, investigator: Muhammad Muhammad Ahaid

Walad Madik al-Mauritani, Riyadh Modern Library,

Riyadh, Kingdom of Saudi Arabia, vol. 2- 1400 AH.

- Ibn Abd al-Hadi: Shams al-Din Muhammad bin Ahmad
bin Abd al-Hadi al-Hanbali (d. 744 AH) Revision of
the Investigation of Hadiths of Commentary, Adwaa
al-Salaf - Riyadh, Edition: First, 1428 AH.

Ibn Uthaymeen: Muhammad ibn Salih al-Uthaymeen,

Fath Dhu al-Jalal wa’l-lkram bi Sharh Bulugh al-

Maram, Islamic Library for Publishing and

Distribution, Vol.: 1, 1427 AH.
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Ibn Uthaymeen: Muhammad bin Salih Al-Uthaymeen,
Al-Sharh Al-Mutti’ on Zad Al-Mustaqni’, Dar Ibn Al-
Jawzi, vol.: 1, 1422,

- Ibn Qudamah: Abu Muhammad Muwaffaq al-Din
Abdullah bin Ahmad bin Muhammad bin Qudamah al-
Jamaili al-Maqdisi, then al-Dimashqi al-Hanbali, (d.

- Ibn Qudamah: Muwaffaq al-Din Abu Muhammad

Abdullah bin Ahmad bin Muhammad, (d. 620 AH), al-

Mughni, investigation. Abdullah Al-Turki, Dr. Abdel-

Fattah Al-Helou, Dar Alam Al-Kutub - Riyadh -

Kingdom of Saudi Arabia - I: 3-1417.

Ibn Majah: Abu Abdullah Muhammad bin Yazid Al-

Qazwini) deceased: 273 AH, Sunan Ibn Majah,

investigation: Muhammad Fouad Abdul-Bagi, Arab

Book Revival House.

- Ibn Mazah: Abu al-Ma’ali Burhan al-Din Mahmoud bin
Ahmad bin Abdul Aziz bin Omar bin Mazza al-
Bukhari al-Hanafi (deceased: 616 AH, Al-Muhit al-
Burhani fi figh al-Nu’mani, investigated by Abd al-
Karim Sami al-Jundi, Dar al-Kutub al-‘Ilmiyyah,
Beirut, vol.: 1- 1424 AH.

- Ibn Muflih: Muhammad bin Muflih bin Muhammad bin
Mufarrij, Abu Abdullah, Shams al-Din al-Maqdisi al-
Ramini, then al-Salihi al-Hanbali (d. 763 AH).
Branches, Al-Resala Foundation, vol. 1, 1424 AH.

Ibn Manzoor Muhammad bin Makram bin Ali, Abu Al-
Fadl, (deceased: 711 AH) Lisan Al-Arab, Dar Sader,
Beirut, vol.: 3-1414 AH.

- Ibn Najim: Zain al-Din ibn Ibrahim ibn Muhammad
(deceased: 970 AH) al-Bahr al-Ra’iq, explaining the
treasure of minutes, Dar al-Ma’rifah, Beirut, ed.: 2.

- Ibn Yunus al-Siqgli: Abu Bakr Muhammad ibn Abdullah

(d. 451 AH), the collector of blog issues, Institute for

Scientific Research and the Revival of Islamic

Heritage - Umm Al-Qura University, Edition: 1, 1434

AH.
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- Abu Al-Khattab Al-Kluthani: Mahfouz bin Ahmed bin
Al-Hassan, Abu Al-Khattab, Al-Hidayat on the
Doctrine of Imam Ahmed, Ghiras Foundation for
Publishing and Distribution, I: 1, 1425 AH.

- Abu Jaib: Saadi, The Figh Dictionary, Dar Al-Fikr.
Damascus - Syria, 2nd edition, 1408 AH.

- Abu Dawud: Abu Dawud Suleiman bin Al-Ash’ath bin
Ishaq bin Bashir bin Shaddad bin Amr Al-Azdi Al-
Sijistani (deceased: 275 AH) Sunan Abi Dawud, I: Al-
Asriyyah Library, Sidon, Beirut.

- Ahmed bin Hanbal: The Musnad of Imam Ahmad bin
Hanbal, investigator: Shuaib Al-Arnaout - Adel
Murshid, and others, Al-Risala Foundation, Edition: 1
1421 AH.

Al-Albani: Abu Abd al-Rahman Muhammad Nasir al-Din
(d. 1420 AH) Sahih al-Jami al-Saghir and its additions,
The Islamic Office.

Al-Albani: Muhammad Nasir al-Din al-Albani (deceased:
1420 AH) Irwa’ al-Ghalil fi Takhrij Ahadith Manar al-
Sabil, The Islamic Office - Beirut, I: 2-1405 AH

- Imam Malik: Malik bin Anas bin Malik bin Amer Al-
Asbahi Al-Madani (d. 179 AH), blog, Dar Al-Kutub
Al-lImiya.

- Imam Malik: Malik bin Anas (d. 179) Al-Muwatta,
Yahya's narration, edition: Dar Ihya al-Turath al-Arabi,
Beirut - Lebanon, 1406 AH.

- Al-Babarti: Muhammad bin Muhammad bin Mahmoud,
Akmal Al-Din Abu Abdullah Ibn Al-Sheikh Shams Al-
Din (deceased: 786 AH) Al-lnaya Sharh Al-Hidaya,
Dar Al-Fikr, I: 1-1415 AH.

- Al-Baji: Abu Al-Walid Suleiman bin Khalaf bin Saad
bin Ayyub (deceased: 474 AH. Al-Muntaga Sharh Al-
Muwatta’, Dar Al-Kitab Al-Islami, Cairo, vol.: 1-1332
AH.
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- Bali: Waheed Abd al-Salam, Al-Sarim Al-Battar in
Confronting Evil Magicians, |: Library of the
Companions - Jeddah - Al-Sharafiya.

- Al-Bukhari: Muhammad bin Ismail Abu Abdullah (d.
256 AH), Al-Jami’ Al-Musnad Al-Sahih Al-Sahih,
Abbreviated from the affairs of the Messenger of God,
may God’s prayers and peace be upon him, his Sunnah
and his days, Dar Touqg Al-Najat, I: 5-1414 AH.

- Burhan Al-Din Bin Mufleh: Ibrahim Bin Muhammad
Bin Abdullah Bin Muhammad) (deceased: 884 AH)
Al-Mubdi’ fi Sharh Al-Mugni’, Dar Al-Kutub Al-
IImiyyah, Beirut, Lebanon, I: 1-1418 AH.

- Al-Baali: Abd al-Rahman bin Abdullah bin Ahmad (d.
1192 AH) Exposing drugs and Riyadh flowers to
explain the shortest abbreviations, Dar Al-Bashaer Al-
Islamiya - Beirut - I: 1, 1423 AH.

Al-Baghawi: Abi Muhammad Al-Hussein Bin Masoud
Bin Muhammad Bin Al-Farra’ (who died in the year
516 AH) Al-Tahdheeb in the jurisprudence of Imam
Al-Shafi’i, Dar Al-Kutub Al-lImiyyah, I: 1-1418 AH.

Al-Bahuti: Mansour bin Yunus bin Idris (d. 1051 AH),
Sharh Muntaha al-Iradat, Alam al-Kutub, Beirut, I:
1414 AH.

- Al-Bahuti: Mansour bin Yunus bin Salah al-Din bin
Hassan bin Idris (d.: 1050 AH) Scouting the Mask on
the Matn of Persuasion, Dar al-Kutub al-1Imiyya, Vol.:
1.

- Al-Bijrami: Suleiman bin Muhammad bin Omar Al-
Bijrami Al-Masry Al-Shafi’i (d. 1221 AH) Al-
Bijrami’s footnote to Al-Khatib, Dar Al-Fikr.

- Al-Bayhaqi: Ahmad bin Al-Hussein bin Ali bin Musa
Abu Bakr (deceased: 458 AH) Al-Sunan Al-Kubra,
Dar Al-Kutub Al-lImiya, Beirut, Lebanon, I: 3-1439
AH.

- Al-Bayhaqi: Ahmed bin Al-Hussein bin Ali bin Musa
Abu Bakr (deceased: 458 AH) the disputes between the
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two imams Al-Shafi’t and Abu Hanifa and his
companions, Scientific Research Team at Al-Rawdah
Company, I: 1, 1436.

- Al-Bayhaqgi: Ahmed bin Al-Hussein bin Ali bin Musa
Abu Bakr (deceased: 458 AH) Al-Sunan Al-Saghir,
investigated by Abdul Muti Amin Qalaji, University of
Islamic Studies, Karachi - Pakistan, vol.: 1, 1410.

- Al-Tata’i: Abu Abdullah Shams al-Din Muhammad bin
Ibrahim bin Khalil (d. 942 AH), Jawaher al-Durar fi
Hal al-Mukhtasar, Dar Ibn Hazm, Beirut - Lebanon,
vol.;, 1435 AH.

- Al-Tirmidhi: Muhammad bin Isa bin Surah bin Musa
bin Al-Dahhak (d. 279 AH) Sunan Al-Tirmidhi,
Mustafa Al-Babi Al-Halabi Library and Printing
Company - Egypt, I: 2-1395 AH.

Al-Jeraisy: Khalid bin Abdul Rahman bin Ali, edition:
Al-Jeraisy  Corporation for Distribution and
Advertising, Riyadh.

- Al-Jassas: Ahmed bin Ali Abu Bakr Al-Razi (deceased:
370 AH) explained by Mukhtasar Al-Tahawy, I. Dar
Al-Bashaer Al-Islamiyyah, and Dar Al-Sarraj, Edition:
First 1431 AH, 2010 AD.

- Al-Jassas: Ahmed bin Ali Abu Bakr Al-Razi, (deceased:
370 AH) explained by Mukhtasar Al-Tahawy, Dar Al-
Bashaer Al-Islamiyyah, and Dar Al-Sarraj, I: 2-1431
AH, 2010 AD.

Al-Jassas: Ahmed bin Ali Abu Bakr Al-Razi (d. 370 AH)
Ahkam Al-Qur’an, investigation: Abd Al-Salam
Muhammad Ali Shaheen, Dar Al-Kutub Al-lImiya,
Beirut - Lebanon, I: 1-1415 AH

- A group of Indian scholars headed by Al-Balkhi: Nizam
Al-Din Al-Barnahaburi, Al-Fatawa Al-Hindiyya, Al-
Kubra Al-Amiriya Press in Bulag, Egypt: I: 2-1310
AH.

- Al-Hakim: Abu Abdullah Al-Hakim Muhammad bin
Abdullah bin Muhammad (deceased: 405 AH) Al-
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Mustadrak on the Two Sahihs, Dar Al-Kutub Al-
IImiya, Beirut, I: 1-1411.

Al-Hattab: Shams al-Din Abu Abdullah Muhammad bin
Muhammad bin Abd al-Rahman al-Tarabulsi al-
Maghribi (deceased: 954 AH) Mawahib al-Jalil fi
Sharh Mukhtasar Khalil, Dar al-Fikr, vol. 3, 1412 AH.

- Al-Kharshi: Muhammad bin Abdullah (d. 1101 AH),
Al-Kharshi’s commentary on Mukhtasar Khalil, Al-
Kubra Al-Amiri Press in Bulaqg, Egypt, I: 2-1317 AH..

- Al-Khargi: Abu Al-Qasim Omar bin Al-Hussein bin
Abdullah (d. 334 AH), Dar Al-Sahaba Heritage, I:
1413 AH.

- Al-Khatib Al-Sherbiny: Muhammad bin Ahmed Al-
Sherbiny Al-Khatib (deceased: 977 AH), the singer of
the need to know the meanings of the words of the
curriculum, I: Dar Al-Kutub Al-lImiya.

- Khalil: Khalil bin Ishag bin Musa, Diaa al-Din al-Jundi
(d. 776 AH), investigator: Ahmed Gad, Dar al-Hadith /
Cairo, I: Al, 1426 AH.

Al-Daraqutni: Abu al-Hasan Ali ibn Omar ibn Ahmad ibn
Mahdi ibn Masoud ibn al-Nu’man ibn Dinar al-
Baghdadi al-Daaraqutni (d.

- Al-Dasouqi: Muhammad bin Ahmed bin Arafa) T.:
1230 AH, Hashiyat Al-Dasouqi, Dar Al-Fikr.

Al-Damiry: Kamal al-Din Abu al-Baga Muhammad ibn
Musa ibn Isa (742-808 AH), the glowing star in Sharh
al-Minhaj, Dar al-Minhaj, Jeddah.

- Al-Damiry: Taj al-Din Bahram bin Abdullah bin Abdul
Aziz (d. 803 AH), writing the abbreviation, which is
the middle explanation on Khalil’s abbreviation in
Maliki  jurisprudence, Najibawayh Center for
Manuscripts and Heritage Service I: 1, 1434 AH.

- Al-Razi: Zain al-Din Abu Abdullah Muhammad ibn Abi
Bakr ibn Abdul Qadir (deceased: 666 AH) Mukhtar al-
Sihah, Al-Maktaba al-Asriyyah, Beirut, i: 5-1420 AH.
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- Al-Rafi’i: Abd al-Karim bin Muhammad bin Abd al-
Karim (d. 623 AH), Al-Aziz Sharh Al-Wajeez, known
as Al-Sharh Al-Kabir, Dar Al-Kutub Al-lImiya, Beirut
- Lebanon, I: 1-1417 AH.

- Al-Rafi’i: Abd al-Karim bin Muhammad bin Abd al-
Karim (d. 623 AH) Explanation of Musnad al-Shafi’i,
investigation by Abu Bakr Wael Muhammad Bakr
Zahran, Ministry of Awgaf and Islamic Affairs,
Department of Islamic Affairs, Qatar, vol.. 1, 1428
AH.

- Al-Rajraji: Abu Abdullah Al-Hussein bin Ali bin Talha
(d. 899 AH), Al-Rushd Library for Publishing and
Distribution, Riyadh - Saudi Arabia, Edition: 1, 1425
AH.

- Al-Rahibani: Mustafa bin Saad bin Abdo Al-Suyuti (d.
1243 AH), Islamic Office, I: 2, 1415 AH.

Al-Ruyani: Abu Bakr Muhammad bin Abi Ishag bin
Ibrahim bin Yaqoub Al-Kilabadi Al-Bukhari Al-
Hanafi (d.

- Al-Raymi: Muhammad bin Abdullah bin Abi Bakr Al-
Hathithi Al-Sardafi (d. 792 AH) Al-Ma’ani Al-Badi’ah
in Knowing the Difference of the People of Sharia,
investigation: Syed Muhammad Muhanna, Publisher:
Dar Al-Kutub Al-lImiya - Beirut, Vol.: 1, (1419 AH).

- Al-Zuhaili: Wahba bin Mustafa Al-Zuhaili, Islamic
jurisprudence and its evidence, Dar Al-Fikr - Syria -
Damascus, vol.: 4.

Al-Zargani: Abd al-Bagi bin Yusuf bin Ahmad (d. 1099
AH), Dar al-Kutub al-lImiya, Beirut - Lebanon, vol.:
1,1422 AH.

- Al-Zarkashi: Shams Al-Din Muhammad bin Abdullah
(deceased: 772 AH) Al-Zarkashi’s commentary on
Mukhtasar Al-Kharqi, I: Dar Al-Obeikan.

- Zakaria Al-Ansari: Muhammad bin Zakaria Al-Ansari,
Zain Al-Din Abu Yahya Al-Siniki (d. 926 AH), Asna
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Al-Matalib in Sharh Rawd Al-Talib, Dar Al-Kitab Al-
Islami.

- Zakaria Al-Ansari: Zakaria bin Muhammad bin Ahmed
(d. 926 AH), Fath Al-Wahhab explaining the
curriculum of the students, Dar Al-Fikr for printing
and publishing 1414 AH.

- Zakaria Lansari: Zakaria bin Muhammad bin Ahmed (d.
926 AH) Al-Gharar Al-Bahia fi Sharh Al-Bahjah Al-
Wardiyya, Al-Maimani Press, without edition and
without date.

- Al-Zuhri: Muhammad bin Ahmad bin Al-Azhari Al-
Harawi (d. 370 AH) Tahdheeb Al-Lugha,
investigation: Muhammad Awad Mereb, Dar Ihya Al-
Turath Al-Arabi - Beirut, I: 1, 2001 AD.
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