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The Impact of the Place on the Augmentation of Penalty
jurisprudence and a comparative study system in the
Saudi regime

Abdulaziz bin Suleiman bin Ali al-Ghaslan
Criminal Law Department, High Institute of the
Judiciary, Imam Mohammed Bin Saud Islamic University,
Saudi Arabia.
Email: abosoliman44@gmail.com
Abstract:
This research deals with: the impact of the place on the
severity of the punishment in Islamic jurisprudence and the
established regulations for discretionary_crimes in Saudi
Arabia.
The statement addresses the augmentation of penalty in
jurisprudence and in the system is the existence of grounds
which are conditions or circumstances requiring such
augmentation. One of the augmenting circumstances of the
penalty included: the place of the crime.
It is stated that Islamic jurisprudence has increased certain
penalties for the offender depending on the guilt's magnitude
and gravity; preventing the crime from being committed and
returning to it. This aggravation and augmentation are
observed in some marginal penalties, as well as in
discretionary penalties.
It explains how the penalty is aggravated in jurisprudence and
that this is that the penalty is excessive in quantity or quality
than the reason for the aggravation has not been achieved.
It also states that the punishment may be increased in the
system, since the aggravation of the penalty is due to the
Imam'’s jurisprudence and is a legitimate policy.
The place where the crime has been committed is considered
an aggravating circumstance in a number of regulations in
Saudi Arabia; places of worship, study, education homes, care
homes and shelters, correctional institutions and workplaces.
The aggravation of the penalty is the system: Through
augmenting it by choosing a higher amount than if the
aggravating circumstance of the offence is not available.
Keywords: Place, Augmentation, Penalty, Saudi System,
Criminal Code, discretionary
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alquran alkarim

al'tijmaei, 'abu bakr muhamad bin ‘iibrahim bin
almundhir alniysaburi, almuhaqgiqi: 'abu eabd al'aelaa
khalid bin muhamad bin euthman, dar alathar lilnashr
waltawzie, algahirat - masir, altabeat al'uwlaa, 1425h -
2004m.

‘ahkam alqurani, algadi muhamad bin eabd allah ‘abu
bakr bin alearabii almueafiri alashabili almaliki (t
543ha),rajie 'usulih wakharaj ‘ahadithah wellaq ealayhi:
muhamad eabd algadir eata,alnaashar: dar alkutub
aleilmiati, bayrut - lubnan, altabeata: althaalithata,
1424 hi - 2003 ma.

‘ahkam alqurani, 'ahmad bin eali ‘abu bakr alraazi
aljasas alhanafia, tahqiqu: eabdalsalam muhamad eali
shahin, dar alkutub aleilmiat bayruta-lubnan altabeat
al'uwlaa 1415-1994.

‘iirwa’ alghalil fi takhrij ‘ahadith manar alsabil,
muhamad nasir aldiyn al'albanii (almutawafaa 1420h),
‘asnaa almatalibu, zakariaa bin muhamad bin zakariaa
al'ansari, zayn aldiyn 'abu yahyaa alsuniki (t 926h),
alnaashir: dar alkitaab al'iislami, altabeati: bidun tabeat
wabidun tarikhi.

al'ashbah walnazayir fi qawaeid wafurue figh
alshaafieiati, lijalal aldiyn eabd alrahman alsuyutii (t
911 ha) - dar alkutub aleilmiat - altabeati: al'uwlaa,
1403 hi - 1983 mi.

al'ashbah walnazayira, zayn aldiyn bin 'iibrahim bin
muhamad alshahir biabn najimi, dar alkutub aleilmiat
bayrut - lubnan altabeat al'uwlaa 1419-1999.

‘usul alsarukhisi, muhamad bin ‘ahmad bin ‘abi sahl
alsarukhsi, dar almaerifati, bayrut.

al'aelam lilzirikali, khayr aldiyn bin mahmud bin
muhamad bin ealii bin faris alzarikilii aldimashqi, dar
aleilm lilmalayini, altabeat alkhamisat eashar 2002m.
al'iinsaf fi maerifat alraajih min alkhilaf (almatbue mae
almuganae walsharh alkabiri), eala' aldiyn 'abu alhasan
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eali bin sulayman bin ‘ahmad almardawy (t 885 hu),
tahqiqu: d eabd allah bin eabd almuhsin alturki - d eabd
alfataah muhamad alhalu, alnaashir: hajar liltibaeat
walnashr waltawzie wal'iielani, algahirat - jumhuriat
misr alearabiat, altabeat al'uwlaa, 1415 hi - 1995 mi.
albahr alraayiq sharh kanz aldagayiqi, zayn aldiyn bin
‘librahim bin muhamadi, almaeruf biaibn najim almisrii
(t 970 hu), wafi akhirihi: "tukmilat albahr alraayiqgi
limuhamad bin husayn bin eali altuwrii alhanafii
algadirii (t baed 1138 hu), wabialhashiati: "mnahat
alkhalig" liaibn eabdin, altabeati: althaaniati.

alibayan fi madhhab al'iimam alshaafieaya, ‘'abu
alhusayn yahyaa bin 'abi alkhayr bin salim aleumranii
alyamanii alshaafieii, tahgiqu: gasim muhamad
alnnwri, dar alminhaja-jdat, altabeat al'uwlaa 1421-
2000.

tabsirat alhukaam fi ‘usul al'agdiat wamanabhij
al'ahkami, burhan aldiyn ‘iibrahim bin eali bin
muhamad, abn farhun, alyaemari, maktabat alkuliyaat
al'azhariati, altabeat al'uwlaa, 1406h - 1986m.

tabiin alhagayiq sharh kanz aldagayiqi, euthman bin
eali alziylei alhanafii, almitbaeat alkubraa al'amiriat -
bwlaq, algahirata, altabeat al'uwlaa, 1314hi.

altahrir waltanwir <<tahrir almaenaa alsadid watanwir
aleagl aljadid min tafsir alkitaab almajid>>, muhamad
altaahir bin muhamad bin muhamad altaahir bin eashur
altuwnisii (almutawafaa : 1393h), alnaashir : aldaar
altuwnisiat lilnashr - tunis, sanat alnashr: 1984 hu
tagrib altahdhib, tahgiqu: muhamad eawaamatu, dar
alrashid - surya, altabeatu: al'uwlaa, 1406hi - 1986m.
altagrir waltahbir ealaa tahrir alkamal bin alhamam,
‘abu eabd allah, shams aldiyn muhamad bin muhamad
bin muhamad almaeruf biaibn ‘amir hajin

altalkhis alhabir fi takhrij 'ahadith alraafiei alkabir, ‘abu
alfadl 'ahmad bin eali bin muhamad bin ‘ahmad bin
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hajar aleasqalanii (t 852ha), dar alkutub aleilmiati,
altabeat al'uwlaa 1419h - 1989m.

altaysir fi altafsiri, najm aldiyn eumar bin muhamad
bin ‘'ahmad alnasafi alhanafii (461 - 537 hu),
almuhagiqgi: mahir 'adib hibush, wakhrun, dar allubab
lildirasat watahqiq altarathi, ‘ustanbul - turkia, altabeat
al'uwlaa, 1440h - 2019m.

tafsir alqurtibi=aljamie li'ahkam alqurani, ‘abu
eabdallah muhamad bin ‘ahmad al'ansari alqurtubi,
tahgiqu: 'ahmad albarduni wa'iibrahim ‘atfish, dar
alkutub almisriatu-algahirati, altabeat althaaniat 1384-
1964.

jarayim aliaietida' ealaa al'ashkhas wal'amwali, fatuh
eabd allah alshaadhli, dar almatbueat aljamieiati,
al'iiskandiriati,2002.

aljarimat waleuqubat - juz' aleuqubati, muhamad ‘abu
zahrat - dar alfikr alearabii.

hashiat aljamal ealaa sharh almanhaji=futuhat
alwahaab bitawdih sharh manhaj altulaabi, sulayman
bin eumar bin mansur aleajili al'azhari, almaeruf
bialjumli, dar alfikri, bidun tabeat wabidun tarikhi.
hashiat radi almuhtari, ealaa aldur almukhtar: sharh
tanwir al'absari, muhamad ‘amin, alshahir biaibn
eabidin [t 1252 ha], sharikat maktabat wamatbaeat
mustafaa albabi alhalabii wa'awladuh bimasr, altabeat
althaaniat 1386h - 1966m.

alhudud alganuniat lisultat algadi aljinayiyi fi taqdir
aleuqubati, du. ‘akram nasha'at ‘iibrahim, risalat
dukturah mugadimatan likuliyat alhuqug jamieat
algahirat 1965m.

alzawajir ean aiqtiraf alkabayir, ‘ahmad bin muhamad
bin eali bin hajar alhaytmi alsaedi al'ansari, shihab
aldiyn shaykh al‘iislam ‘'abu aleabaasi, dar alfikri,
altabeat al'uwlaa 1407-1987.

snan abn majh, 'abu eabd allh muhamad bin yazayd bn
majat algazwini (209 - 273hi), tahgiqu: shueayb
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al'arnawuwt - eadil murshid - muhamad kamil garah
bilili - eabd allatif harz allah, dar alrisalat alealamiati,
altabeat al'uwlaa, 1430h - 2009m.

sunan ‘abi dawud, ‘abu dawud sulayman bin al'asheath
al'azdi alsijistaniu (202 - 275hi), tahgiqu: shueayb
al'arnawuwt - muhamad kamil garah bilili, dar alrisalat
alealamiati, altabeat al'uwlaa, 1430h - 2009m.

sunan altirmidhi, muhamad bin eisaa bin surat bin
musaa bin aldahaki, altirmidhi, 'abu eisaa (t 279hi),
tahqiq wataeliqu: '‘ahmad muhamad shakir (j 1, 2)
wamuhamad fuad eabd albaqi (j 3) wa'iibrahim eutwat
eiwad almudaris fi al'azhar alsharif (j 4, 5), sharikat
maktabat wamatbaeat mustafaa albabi alhalabii - masir,
altabeat althaaniati, 1395h - 1975m.

snan aldaarigatani, 'abu alhasan eali bin eumar bin
‘ahmad bin mahdi bin maseud bin alnueman bin dinar
albaghdadi aldaariqutniu (t 385h), hagagah wadabt
nasih waealaq ealayhi: shueayb alarnuuwta, hasan eabd
almuneim shalabi, eabd allatif haraz allah, '‘ahmad
barhum, muasasat alrisalati, bayrut - lubnan, altabeat
al'uwlaa, 1424h - 2004m.

alsunan alkubraa <'abu eabd alrahman ‘ahmad bin
shueayb alnasayiyi (t 303 hu), hagagah wakharaj
‘ahadithahu: hasan eabd almuneim shalabi (bmusaeadat
maktab tahqiq alturath fi muasasat alrisalati) - ‘ashraf
ealayhi: shueayb al'arnawuwta, muasasat alrisalat -
bayrut, altabeat al'uwlaa, 1421h - 2001m.

alsunan alkabir, 'abu bakr ‘ahmad bin alhusayn bin eali
albayhaqi (384 - 458 hu), tahgiqu: alduktur eabd allah
bin eabd almuhsin alturki, alnaashir: markaz hajr
lilbuhuth  waldirasat alearabiat wal'iislamiat -
algahirati, altabeatu: al'uwlaa, 1432 hi - 2011 mi.
alsiyasat alshareiat fi 'iislah alraaei walraeiat, shaykh
al'iislam ‘ahmad bin eabd alhalim bin eabd alsalam
aibn taymiatin, tahqiqi: eali bin muhamad aleumran,
rajaeaha: sulayman bin eabd allah aleumayr - jadie bin
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muhamad aljadiei, dar eata'at alealam (alriyad) - dar
abn hazam (birut), altabeat alraabieati, 1440h - 2019m.
shajarat alnuwr alzakiat fi tabagat almalikiati,
limuhamad bin muhamad bin eumar bin ealiin abn
salim makhluf (t 1360hi) , ealiq ealayhi: eabd almajid
khayaliin - dar alkutub aleilmiati, lubnan - altabeatu:
al'uwlaa, 1424 hi - 2003 m

shdharat aldhahab fi ‘akhbar min dhahab - 'abu alfalah
eabd alhay bin 'ahmad bin muhamad aleakri alsaalihi
aldimashqgi aibn aleimad alhanbalii - dar alkutub
aleilmiati. - aldarar alkaminat fi ‘aeyan almiayat
althaaminat - shihab aldiyn "abu alfadl ‘ahmad aibn eali
bin hajar aleasgalanii - dar aljil..

sharh algawaeid aleamat lilganun aljinayiyi - dirasat
tahliliat tasiliat mugaranatan bayn algawanin alwadeiat
wa'ahkam alsharieat al'iislamiat - da. 'usamat eatiat
muhamad eabdaleal - maktabat alrushd nashirun -
alriyad - altabeat al'uwlaa - 1436h -2015m.

sharah ganun aleuqubat - algism aleamu -du. mahmud
najib husni - dar alnahdat alearabiat - algahirat -
altabeat alsaadisat - 1989m.

sharah maeani alathar, ‘abu jaefar ‘ahmad bin muhamad
bin salamat bin eabdalmalik bin salamat al'azdi
alhajarii  almisriu  almaeruf bialtahawi, tahqgiqu:
muhamad zahri alnajar-muhamad sayid jad alhaqq,
ealam alkutub, altabeat al'uwlaa 1414-1994.

alshier walshueara' , li'abi muhamad eabd allh bin
muslim bin qutaybat aldiynuriu (t 276hi) - dar
alhadithi, algahirat - 1423 hi.

alsaarim almaslul ealaa shatim alrasul, litagi aldiyn "abi
aleabaas ‘ahmad bin eabd alhalim bin eabd alsalam bin
eabd allah bin "abi algasim bin muhamad aibn taymiat
alharaanii alhanbali aldimashqii (t 728hi) tahqiq :
muhamad muhi aldiyn eabd alhumayd - alnaashir:
alharas alwatanii alsaeudii, almamlakat alearabiat
alsaeudiati.
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alsahahi, 'abu nasr ‘iismaeil bin hamaad aljawharii
alfarabi, tahgiq 'ahmad eabd alghafur eatara, dar aleilm
lilmalayini-birut, altabeat alraabieat 1407-1987.

shih albukharii, ‘abu eabd allah muhamad bin 'iismaeil
albukhariu aljaefi, tahgiqu: du. mustafaa dib albugha,
dar abn kathirin, dar alyamamat - dimashqga, altabeat
alkhamisati, 1414h - 1993m.

shih sunan "abi dawud, muhamad nasir aldiyn al‘albani,
maktabat almaearif lilnashr waltawzie, lisahibiha saed
bin eabd alrahman alraashid alrayad.

shih muslmin, ‘abu alhusayn muslim bin alhajaaj
algushayrii alnaysaburii (206 - 261 ha), tahqiqu:
muhamad fuad eabd albagi, matbaeat eisaa albabi
alhalabi washarakahi, algahirati, eam alnashri: 1374h -
1955m.

alturuq alhikmiat fi alsiyasat alshareiati, ‘abu eabd allah
muhamad bin ‘abi bakr bin ‘ayuwb aibn giam
aljawziati, tahgiga: nayif bin ‘ahmad alhamda,
rajaeaha: sulayman bin eabd allah aleumayr - ‘iibrahim
bin ealaa aleabida, dar eata'at aleilm (alriyad) - dar abn
hazam (birut), altabeat alraabieati, 1440h - 2019mi..
zuruf aljarimat wa'atharuha fi taqdir aleuqubati, dirasat
tahliliat fi daw' ‘ahkam ganun aleuqubat albahraynii,
risalat majistir min ‘iiedad yusif ‘ahmad mal bkhit.
alzuruf almukhafafat walzuruf almushadadati, risalat
linayl darajat almastar, ‘iiedad altaalib /meush
euthman.- eam 2019m.

alzuruf almushadadat fi aljarimat dirasat muqgaranati, -
‘ahmad tarig 'ahmad milhim - risalat majistir ghayr
manshurat - jamieat mutat - 2022m.

alzuruf  almushadadat walmukhafafat fi  taqdir
aleuqubat altaeziriati, ‘liedadi: turki bin saed bin
alkhathlan, mazin bin farhan alhamaadi, bahath
mutadawal fi shabakat al'iintirnt.
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alzuruf almushadadat walmukhafafat fi euqubat
altaezir fi alfigh al'tislamii, lilduktur: nasir eali
alkhalifi, 1412h.

alzuruf almushadadat walmukhafafatu, du. sayid hasan
albighal, dar alfikr alearabii, algahirat 1998mi.

aleaziz sharh alwajiz = alsharh alkabir lilraafieii - t
aleilmiatu.

aleuqubat fi altashrie almisrii, du. mamun muhamad
salamata, dar alfikr alearabii, alqgahirati, 1979 -
1980mi.

aleuqubit fi alfigh al'iislamii, du. 'ahmad fathi bihinsi,
dar alshurugi, altabeat alsaadisat 1409n/1989m.
fatawaa alsabiki, 'abu alhasan taqi aldiyn eali bin
eabdalkafi alsabiki, dar almaearifi.

fath alqidir, muhamad bin ealii bin muhamad bin eabd
allln alshuwkanii alyamaniu (t 1250hi), dar abn
kathirin, dar alkalm altayib - dimashqa, bayrut, altabeat
al'uwlaa, 1414hi.

alfuruea, shams aldiyn muhamad bin muflih almaqdisi,
tahgiqu: eabdallah bin eabdalmuhsin alturki, muasasat
alrisalati-birut w dar almuayid-alrryad, altabeat
al'uwlaa 1424-2003.

alfurug = ‘'anwar alburug fi ‘anwa' alfurug, ‘abu
aleabaas shihab aldiyn 'ahmad bin 'iidris bin eabd
alrahman almaliki alshahir bialgarafi (t 684hi), ealam
alkutub, altabeati: bidun tabeat wabidun tarikhi.

kashf al'asrar ean 'usul fakhr al'iislami, lilbizdiwi: eala'
aldiyn eabdialeaziz bin ‘ahmad albukhari.




