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Observance of the international judge of the place
In the application of the rules of justice and fairness and the
interpretation of international treaties
Yasser Ismail Muhammad Al-Dafrawi
Department of Public Law, Specialization (Public
International), Faculty of Sharia and Law, Al-Azhar
University, Damanhour, Egypt
Email: Dr.Yasserlsmail.team@azhar.edu.eg
Abstract :
Public international law is one of the most prominent branches of
law in which the issue of observance of status, circumstances,
circumstances and circumstances arises. This is evident in the
sources of public international law, whether original or reserve.
From the original sources, we find many texts of international
treaties that took into account the situation and the requirements of
the situation, circumstances and circumstances, including what was
stipulated in the Vienna Convention on the Law of Treaties in 1969
AD; Especially in Articles 31 and 32 AD. Among the backup
sources, we find the principles of justice and fairness, which the
international judge, when applied, must take into account the
denominator. Article (38) of the Statute of the International Court
of Justice, in its second paragraph, granted the international judge
the authority to decide the case in accordance with the principles of
justice and fairness, when the parties to the case agreed to that.
This research aims to clarify the concept of denomination in public
international law, and to show the international judge's
consideration of denomination in applying the principles of justice
and fairness, whether by agreement of the parties or without the
agreement of the parties, with a statement of the international
judge's observance of denomination in interpreting the texts of
international treaties, according to their context, and according to
circumstances and circumstances.
Keywords: The Concept Of Respecting The Denomination, The
International Judge's Observance Of The
Denomination In The Application Of The Rules
Of Justice And Fairness, The Concept Of The
Rules Of Justice And Fairness, The International
Judge's Observance Of The Denomination In The
Application Of The Rules Of Justice And
Fairness With The Agreement Of The Parties,
The International Judge's Observance Of The
Denomination In The Application Of The Rules
Of Justice And Fairness Without The Agreement
Of The Parties.
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1() Devisscher,CH, De L'Equité dans Le Réglement Arbitraie ou
Judiciaire des Litiges de droit international public, Paris,
Pedone,1972,p.102.

Ll gl agaall ciledlid dalaill gl o dilae Jole /a2 YY)
NOY Ua ) 43V (1N dagdall dy pall

N OY La ¢ Blull anall ¥()




BY XY (5052) G laall o5i3Wls ] sl dyyuiSadls Sld) doy sy duadlad] Sslulyl] &S dona

BN g 13 (ol o5 Jf mpSaill ¢ palll o sl SLEY) 1 lguadl
D el aay aSaill o gall) e

gty Ailaiall A3l Glsndl O 4l) 5L8Y) 50 ad Laay
s caal a8 Galady )y Jaall aclgd of ) e ddgall agaall cilelia
A Blgue Apasaall cileslial (re dpaall Aypus B o)\S5) Say Y S
gyl

Jland) aclg o Bl Calydal Lgd ol ) colglay s Al o
Lilg S5 Lidsbas (p aSatll L1 (8 35 L tagile s Ay gual Caliatly
Ol 05 o o e £ 3alall Coal G €Y 40 juadgn f
Tasas @llaalls Jsal) o) gilal toalias aelsd (8 Jhidia Gandaill Caalsll
O), Jsall e e

ila) sl bl e o ad) o oSl sy L
Gl o el Yy ccaliaiYly Jaall ae ) ) csalll e agdlay Calhay)
oSad) g s el il J e aliall Ble)ye 2ay

VY A oball LeaSa 8 4000 Jasll daSae 4gle @S Losag
bl el sy Adlaial) dpadl) 8 laylas daslie €2)49) g
adsi leaie Jsall ) " Ledoly JUandls Line G VAAR 5l VY &

o Aadgall Ly S5 L gl 43)5e0n (e wSatll A8ME e £ Salall Cuad J8 V()

bl e Yoot gt

The Arbitral tribunal shall apply: a) The rules and principle of
international law for the determination referred in article 3 (1)
(@).

b) International law equity and principal of good neighborly
relations in order to achieve a fair and result by taking into
account all relevant circumstances for the determinations
referred to in article 3(1) and (c).
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Furthermore, when States sign an arbitration agreement, they are
concluding an agreement with a very specific object and
purpose: to entrust an arbitration tribunal with the task of
settling a dispute in accordance with the terms agreed by the
parties, who define in the agreement the jurisdiction of the
tribunal and determine its limits. In the performance of the task
entrusted to it, the tribunal "must conform to the terms by which
the Parties have defined this task" Case Concerning The
Arbitrdl Award Of 31 July 1989 (Guinea-Bissau v. Senegal),
I.C.J.Reports,1991,p.21,para.49.
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"The Court comes next to the rule of equity. The legal basis of that
rule in the particular case of the delimitation of the continental
shelf as between adjoining States has already been stated. It
must however be noted that the rule rests also on a broader
basis. Whatever the legal reasoning of a court of justice, its
decisions must by definition be just, and therefore in that sense
equitable. Nevertheless, when mention is made of a court
dispensing justice or declaring the law, what is meant is that the
decision finds its objective justification in considerations lying
not outside but within the rules, and in this field it is precisely a
rule of law that calls for the application of equitable principles.
North Sea Continental Shelf Cases (Federal Republic of
Germany/Denmark)Federal Republic of
Germany/Netherlands).1.C.J. Reports1969,p.49,para.88.
siaSaall cE as Y()
"The delimitation of [the exclusive economic zone] [the continental
shelf] between States with opposite or adjacent coasts shall be
effected by agreement on the basis of international law, as
referred to in Article 38 of the Statute of the International Court
of Justice, in order to achieve an equitable solution.” Case
Concerning Delimitation Of The Maritime Boundary In The
Gulf Of Maine Area (Canada/United States Of America) 1. C.J.
Reports 1984, p. 294,p.95.
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1() Degan,V.D, L'Equite et le droit international, Martinus,
Nijhoff,La Haye, 1943,p.30.
2() Ibid,p.31.
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"Le r6le de la Cour internationale de Justice dans l'interprétation et

la création du droit international” These, Paris,1963,pp.345 et
sui.
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" It does not appear from the context of the judgment that the

Tribunal thereb- intended to depart from principles of law"
Judgmekts Of The Adliinistrative Tribunal Of The International
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Labour Organisation Upon Complaints Made Against The
United Xations Educational, Scientific And Cultural
Organization Advisory Opinion Of October 23rd, 1956. 1. C.J.
Reports 1956, p. 100.
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international law",Manchester University Press, 1967,p.122.
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"The conclusions which the Court has reached are reinforced by
an examination of the context of the Treaty, and, in particular,
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of the Convention of Good Nighbourliness between France and
Libya, concluded between the parties at the same time as the
Treaty. The Convention refers, in Article 1, to the "frontiers, as
defined in Article 3 of the Treaty of Friendship and Good
Neighbourliness". Case Concerning The: Territorial Dispute
(Libyan Arab Jamahiriyaichad). 1. C. J. Reports 1994,
p.26.para.53.
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"Whether Article 37 was aptly framed to carry out these

objectives remains for consideration ; but that such were the
objectives, and the motives influencing the drafting, the Court
can hardly doubt. This conclusion finds strong support in a
second historical consideration”. Case concerning The
Barcelona traction, light and power company, limited. I.C. J.
Reports 1964, p.31-32.

tleSadll culli ¢ £()
In effect, what Honduras is proposing is recourse to the
"circumstances of the conclusion™ of the Special Agreement,
but these, it is generally recognized, constitute no more than a
supplementary means of interpretation, used only where the
meaning of the text is ambiguous or obscure, or the
interpretation would lead to a manifestly absurd or
unreasonable result (see Vienna Convention on the Law of
Treaties, Art. 32)". Case Concerning The Land, Island And
Maritime Frontier Dispute (El Salvador/Honduras: Nicaragua
Intervning). 1.C.J.Reports 1992.p.584,para.376.
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