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The Effects of Reasoning in the Provisions of
Contemporary Jurisprudence

Fatma Ali Fahd AlIAhmadi
Department ; Jurisprudence ¢ faculty of Sharia and
Regulations ¢ Taef university « Kingdom of Saudi Arabia
E-mail: f~-00m00-f@hotmail.com
Abstract :
We thank Almighty God of the universe and peace and
prayers upon our Prophet Muhammed and his companions
Through this research | will handle the subject of The effects
of reasoning in the provisions of Contemporary
Jurisprudence , the nursery as a model : a Jurisprudence
applied study as | wrote the research as follows
First chapter ; the identification of individualized points of
research ¢ first section : the concept of effects of reasoning ,
second section : concept of contemporary jurisprudence ,
the third section : the concept of nursery and the second
chapter is : the tools of proof of provisions reasoning of
jurisprudence in Sharia and the variation of jurists
researchers and the importance of provision reasoning « the
first section : evidences of provision reasoning in Holy
Quran and Sunna ¢ second section : the variation of jurists
and the third section : the importance of provisional
reasoning and then the third part : the applied types in
reasoning of jurisprudence in the problems of nursery
The first part : the right of nursery when divorce occurred |,
the second part : the abolishment of nursery of divorced
mother if she got married, the third part : the judgment of
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travelling overseas with the forested child , the fourth part :
the judgment of waving of guardian in return the divorce or
deposited divorce.

Keyword : Nursery ¢ Divorce « Concept of nursery «
Waiving on nursery ¢ Travelling with forested
child
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- alahkam fi 'usul al'ahkam liabn hazm alzaahiri , tahqiq muhamad
muhamad tamir , bayrut , dar alkutub aleilmiat , tal

- alahkam fi tamayuz alfatawaa ean al'ahkam lilqarafi , 'ahmad bin
adris , ta2 , tahqiq : 'abu ghuda .

- aliakhtiar fi taelil almukhtar , lilmusli , eabdalllh bin mahmud ,
matbaeat alhalabi ,algahira .

- aliastidhkar liabn eabd albiri , alnaashir: dar alkutub aleilmiat -
bayrut ,altabeat : al'uwlaa <1421 -2000 .

- 'asad alghabat li'abi alhasan eali bin 'abi karam , tahqiq :ealiun
mueawad - eadil 'ahmad , dar alkutub aleilmiat , tal.

- 'asnaa almatalib lizakaria al'ansarii , zakariaa bin muhamad , tabeat
dar alkitaab al'iislamii .

- albahr almubhit fi 'usul alfigh , badr aldiyn alzarkashi, ta: 1 ,1414 ha
dar alktib,

- alabuhaj sharh alminhaj lilsabakii , eali bin eabd alkafi , bayrut , dar
alkutub aleilmiat , tal.

- al'iinsaf lilmirdawi eala' aldiyn eali bin sulayman , tahqiqu:
eabdallah alturkiu ,hajar liltibaeat walnashri, alqahira

- badayie alsanayie fi tartib alsharayie , lilkasanii - dar alkutub
aleilmiat - altabeatu: althaaniatu, 1406hi - 1986m

- alibayan lileumrani, yahyaa bn 'abi alkhayr aleumraniu , tahqiq
qasim alnawawii ,dar alminhaj , 2000m

- alibayan waltahsil : muhamad bin 'ahmad bin rushd alqurtubii
,hagaqahu: d muhamad hajiy , dar algharb al'iislami, bayrut - lubnan
altabeati: althaaniati, 1408 hi - 1988 m

- taj alearus : mhmmd bin mhmmd alhusayni, tahqiq : majmueat min
almuhaqiqin alnaashir: dar alhidaya .

- taj allughat liljawharii , tahqiq : 'ahmad eataar , dar almalayin bayrut
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- altaj w al'iiklil lilmawaq ,muhamad bin yusuf , dar alkutub aleilmiat
, bayrut .

- tabsirat alhukaam : 'iibrahim bin eali abn farhawna, maktabat
alkuliyaat al'azharii , altabeatu: al'uwlaa, 1406hi - 1986m

- tabiiyn alhaqayiq lilziyleii , euthman bin eali ,tal , almatbaeat
al'amiriat , alqahira .

- altanbih lilshirazii alshaafieii , 'iibrahim bin ealiin , dar alkutub tul .

- altanbih ealaa almushkilat li'abi 'abi aleizi alhanafii :tahqiqu: eabd
alhakim shakir , maktabat alrushd , til .

- tahrir alfatawi ealaa altanbih walminhaj walhawi , 'abu zareat
'ahmad bin eabd alrahim , tahqiq :eabd alrahman fahmi , dar
alminhaj lilnashr waltawziei, jida .

- tuhifat almuhtaj liabn hajar alhaythamii , 'ahmad bin muhamad ,
almaktabat altijariat alkubraa , misr

- tashih alfurue : eali bin sulayman almardawi , tahqiq : eabd allah
alturkiu alnaashir: muasasat alrisalat altabeatu: al'uwlaa 1424 ha -.

- tafsir alquran liabn kathir : alfida' 'iismaeil bin eumar , tahqiq :
muhamad husayn , dar alkutub aleilmiati, manshurat muhamad -
bayrut , altabeatu: al'uwlaa .

- tafsir alqurtubii, aljamie li'ahkam alquran , muhamad bin 'ahmad ,
tahqiqu: 'ahmad albarduni , dar alkutub almisriat - alqahirat
,altabeati: althaania .

- tafsir altabarii , jamie albayan muhamad bn jarir altabrii , tahqiqu:
d eabd allh alturkiu , dar hijr - tul

- tahdhib al'athar liltabarii , muhamad bin jarir , almuhaqaqi: mahmud
muhamad , matbaeat almadanii - alqahira

- altahdhib lilbughawi , alhusayn bin maseud alshaafiei , almuhaqiqu:
eadil 'ahmad eabd almawjudi, eali muhamad mueawad

alnaashir: dar alkutub aleilmiat , altabeatu: al'uwlaa .
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- tawdih al'ahkam lilsaedi, eabd alrahman bin nasir , dar alkutub , til .

- altawdih lilmahbubii , tahqiq : zakaria eumayrat , altabeat al'uwlaa ,
dar alkutub aleilmiat , bayrut . , w nuskhat matbue mae sharh
altalwih liltiftazani , matbaeat alqahira .

- jamie almasayil liabn taymiat , 'ahmad bin eabd alhalim , alnaashir :
mujmae alfigh al'iislamii .

- jamie al'usul fi 'ahadith alrasul liabn al'athir 8 . altabeuh al'uwlaa,
maktabat alhulwanii 1392h

- hashiat abn eabdin,rd almuhtar , muhamad 'amin bin eumar ,ta2,dar
alfikr , bayrut ,1992m .

- hashiat albijiarmiu ealaa alkhatib , lilbjirmii - dar alfikri-alitabeati:
bidun tabea

- hashiat aleadawii ealaa sharh mukhtasar khalil lileadawii , eali bin
'‘ahmad ,dar alfikr liltibaeat , bayrut

- hashiat alsharawani , eabd alhamid alsharawani , alnaashir: dar
alhadith - altabeat al'uwlaa

- hashiat aldasuqi ealaa alsharh alkabir lildardir , muhamad earfat ,
matbaeat ahya' alkutub alearabiah lilbabi alhalabii , misr .

- hashiat qalyubi , 'ahmad algalyubi , alnaashir: dar alfikr - bayrut ,
altabeatu: 1995m

- hashiat alsaawi : 'ahmad bin muhamad alsaawi , alnaashiru: albabiu
alhalabiu , eam alnashr: 1372 hi - 1952 m

- alhawy alkabir lilmawirdi, 'abu alhasan eali bin muhamad, tahqiq
eali mueawad , eadil aithmad ,dar alkutub aleilmiat , bayrut .

- alriwayatayn walwajhayn : li'abi yaelaa alqadi , tahqiq : eabd
alkarim allaahim ,maktabat almaearifi, alriyad

altabeatu: al'uwlaa, 1405 hi - 1985 m

- zad almuead li'abn algiam muhamad bin 'abi bakr , ta6 , muasasat

alrisalat , bayrut .
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- snan eabdalraaziq , almuhaqaga: muhamad eabd alqadir eata - dar
alkutub aleilmiati, bayrut - libanat - 2003 m .

- sunan 'abi dawud , li'abi dawud alsajistaniu - almuhaqaqa: muhamad
muhyi aldiyn eabd alhumayd - almaktabat aleasriatu, sayda - bayrut

- alsunan alkubraa , lilbayhaqii - almuhagaga: muhamad eabd alqadir
eata - dar alkutub aleilmiati, bayrut - libanat -altabeati: althaalithati,
1424 hi - 2003 m .

- sunan aldaariqutniu , almuhaqaqa: muhamad eabd alqadir - dar
alkutub aleilmiati, bayrut - libanat -altabeati: althaalithati, 1424 hi -
2003 m.

- sunan abn hayaan , almuhaqiqi: muhamad eata - dar alkutub
aleilmiati, bayrut - libanat -altabeati: althaalithati, 1424 hi - 2003 m .

- sunan abn aljarud almuhagaqi: muhamad eata - dar alkutub
aleilmiati, bayrut - libanat -altabeati: althaalithati, 1424 hi - 2003 m .

- sir 'aelam alnubala' lildhahabii , muhamad bin 'ahmad , tahqiqu:
majmueat min almuhaqiqin , muasasat alrisala

- alsharh alkabir liabn qudaamuh ,eabdalrahman bin muhamad ,
tahqiq : eabd allah alturkiu , dar hijr, alqahira .

- alsharh almumtie liabn euthaymin, muhamad bin salih , dar aljawzii
, alriyad , til .

- sharah alkawkab almunir lilfutuhi hamd bin eabd aleaziz , tahqiq :
muhamad alzuhayli wanazih hamad, maktabat aleabikan , altabeat
althaania

- sharh mukhtasar khalil lilkharshii , muhamad bn eabdallah , dar
alfikr , bayrut .

- shrah manhaa al'iiradat : mansur albahutaa alhunbalaa : ealam

alkutub ,altabeati: al'uwlaa, 1414h
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- shifa' alealil liabn algiam aljawziat , muhamad bin 'abi bakr , dar
alturath , alqahira .

- shifa' alghalil fi bayan alshibah wamasalik altaelil alghazalii,
muhamad bin muhamad, , (matbaeat al'iirshadi-baghdad, tal,h 1390
- 197m)

- alsithah taj allughat asmaeil aljawhari, tahqiq 'ahmad eatar, ta: 4
,1407hu, dar aleilm lilmalayini, birut.

- shih albukharii , limuhamad bin 'iismaeil albukhariu - almuhagaqi:
muhamad zuhayr bin nasir alnaasir - dar tawq alnajaa (msawarat ean
alsultaniat bi'iidafat tarqgim muhamad fuad eabd albaqi) -altabeati:
al'uwlaa, 1422h .

- shih muslim , limuslim bin alhajaaj alnaysaburii - almuhaqagqa:
muhamad fuaad eabd albaqi - dar 'iithya' alturath alearabii - bayrut -.

- ealam 'usul alfigh , eabd alwahaab khilafi, tu: biduni, maktabat
aldaewati, alqahirati, sa97.

- eilam almaqasid alshareiat lilkhadimi, nur aldiyn bin mukhtar ,
maktabat aleabikan altabeatu: al'uwlaa 1421h

- aleinayat sharh alhidayat lilba barati , muhamad bin muhamad , dar
alfikr .

- alein lilfarahidii , alkhalil bin 'ahmad , tahqiq : mahdii almakhzumii ,
dar w maktabat alhilal .

- alfurue liabn muflah , muhamad bin muflah , tal , tahqiq : eabd allah
alturkii , muasasat alrisalat , bayrut ,2003 m .

- alfigh ealaa almadhahib al'arbaeat ,eabd alrahman aljazirii , dar
alkutub aleilmiati, bayrut - lubnan , altabeatu: althaaniatu,

- fawayid taelil al'ahkam alshareiati: dirasat 'usuliat 'ayman salih
,majalat aleulum alshareiati, jamieat alqasimi, almujalad (13)
aleadad (4) , (rjib 1441 hu / maris 2020mi).
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- fatawaa allajnat aldaayimat lil'iifta' riasat 'iidarat albuhuth aleilmiat
w al'iifta' bialmamlakat alearabiat alsaeudia .tal , dar al'iifta’

- algamus almuhit : muhamad bin yaequb alfayruz abadi, muasasat
alrisalat , tal .

- alqgabs fi sharh muata malik : algadi muhamad bin eabd allah
almaliki , tahqiq : du/ muhamad eabd allah , dar algharb al'iislamii ,
altabeatu: al'uwlaa .

- algawaeid lilmaqariyi muhamad bin muhamad , talalnnshri:
alsueudiati. almuhaqaqi: 'ahmad bin humid.

- qawaeid al'ahkam :eizaalidayn bin eabd alsalam aldimashqii , tal ,
dar alkutub aleilmiat , bayrut .

- alkamil fi dueafa' alrijal , 'abu 'ahmad aljirjani , tahqiqu: eadil eabd
almawjudi-eali mueawad , alkutub aleilmiat - bayrut - lubnan

- kifayat alnabih fi sharh altanbih , liabn alrafeat , 'ahmad bin
muhamad , tal , dar alkutub aleilmia . , bayrut .

- kshaf alginae lilbahutii mansur bin yunus ,tal , dar alkutub aleilmia .

- alkuliyaat lilkafawii , 'ayuwb bin musaa ,tahqiq :eadnan darwish -
muhamad almasri ,muasasat alrisalat - bayrut.

- allulu almaknun lileazimi, musaa bin rashid ,tahqiqi: alduktur
muhamad rawas, almaktabat aleamiriat , alkuayt , tal .

- mabahith aleilat fi alqias eind al'usuliiyna, eabdalhakim alsaedi
,birut: dar albashayir al'iislamiati, tal,

- almabsut lilsarukhsii , muhamad bin muhamad , dar almaerifat ,
bayrut , 1993m .

- almahsul fi 'usul alfigah, alraazi, muhamad bin eumri, (jamieat
al'iimam muhamad bin saeud-alriyad, tal, 1400hi)

- almuhkam w almuhit al'aezam liabn al'athir , dara alkutub

alealamayh , bayrut tag8, 2000m
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- mukhtasar alfatawaa almisriat liaibn taymiat , muhamad bin eali ,
tahqiq : eabd almajid salim - muhamad hamid ,matabaeat alsanat
almuhamadia .

- mujmal allughat abn faris, tahqiq zahri bin eabd almuhsin sultan, ta:
2 ,1406hi, muasasat alrisalati, bayrut, 1/703.

- majmue alfatawaa liaibn taymiat , jame eabd alrahman bin gasim ,
aldaar almisria

- majmueat al'ahkam algadayiyat licam 1434 , almujalad alhadi eashar
, aisdar wizarat aleadl .

- muejam lughat alfuqaha' , muhamad qaleaji wahamid qanibi , ta2,
dar alnafayis .

- muejam mufradat 'alfaz alquran ,alhusayn bin muhamad alraaghib
al'asfahani, << >>, tahqiq nadim almaraeshali, dar alfikri, bayrut .

- magqasid alsharieat eind abn taymiati, yusuf albadawii , al'urdunu
dar alnafayis lilnashr w altawzie .

- maqayis allughat liabn faris alqazwinii , tahqiq eabdalsalam harun ,
dar alfikr , 1979m .

- mulakhas abtal alqias w alaistihsan ,tahqiq al'afghanii , matbaeat
jamieat dimashq .

- almuetamad fi 'usul alfigh :muhamad bin eali albasarii ,dar alkutub
aleilmiat , bayrut .

- almustasfaa lilghazalii ,muhamad bin muhamad , bayrut: dar alkutub
aleilmiati, tul 1413h

- matalib 'uwli alnahaa lilrahibanii , mustafaa bin saed , ta2, almaktab
al'iislamii .

- manah aljalil sharh almukhtasar | muhamad ealaysh ,muhamad bin
'ahmad , dar alfikr bayrut , t 1, 1404 hi .

- almieunat ealaa madhhab ealam almadinat lilqadi eabd alwahaab

albaghdadi ,maktabat mustafaa albaz , maka .
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- maghni almuhtaj 'iilaa tashih 'alfaz alminhaj , lilkhatib alshirbinii -
dar alkutub aleilmiat -altabeati: al'uwlaa, 1415h - 1994m .

- almughaniy liabn qudamat : 'abu muhamad muafaq aldiyn, dar alfikr
bayrut , altabeuh al'uwlaa .

- muhalaa abn hazm ,eali bin 'ahmad , almuhaqiqi: eabdalghafar
albindariu , dar alfikr - bayrut .

- almahsul lilraazii , muhamad bin eumar , tahqiq :tah jabir, muasasat
alrisalati. altabeatu: althaalitha

- mukhtasar akhtilaf aleulama' liltuhawii , 'ahmad bin muhamad ,
tuhaqiq: du. eabd allah 'ahmad , dar albashayir al'iislamiat - bayrut.

- almudawanat alkubraa , malik bin 'anas , wizarat al'awqaf , matbaeat
alsaeada .

- almuafaqat lilshaatibii , altabeat aluwlaa , bayrut , dar alkutub
aleilmia .

- mawabhib aljalil lilhitab ,muhamad bin muhamad , dar alfikr , 1992
m.

- almutalie ealaa daqayiq zad almustaqnie lilahim ,eabdalkarim bin
muhamad , ,knuz ashbilya , alriyad .

- minhaj altaalibin , muhyi aldiyn alnawawiu , tahqiq : eiwad qasim ,
tal, dar alfikr .

- minhaj alsunat alnabawiat liabn taymiat , tahqiq : muhamad rashad ,
tal, alriyad .

- nihayat almuhtaj lilrimlii , matbaeat mustafaa albabi alhalabii
.altabeat al'uwlaa , w t dar alfikr , bayrut .

- nihayat almatlab liljuaynii , eabd almalik bin eabd allh 'limam
alharamayn , tal, dar alminhaj ,alsueudiat ,2007m .

- nihayat alsuwl lil'asnawii eabd alrahim bin alhasani, tal, dar alkutub
aleilmiat , bayrut .

- nil al'awtar muhamad bin ealiin alshuwkanii , tal , dar alhadith .
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- alhidayat lilmirghanani, ealiin bin abi bakr , dar ahya' alturath
alearabii , bayrut .

- alwjiz li'abi hamid alghazali , tahqiq eali mueawad , eadil aihmad
,dar alkutub aleilmiat , bayrut .

- alwasit lilghazalii , 'abu hamid muhamad bin muhamad , tahqiq

'ahmad mahmud , muhamad tamir , dar alsalam , algahira .
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