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The approach of Al-Hafiz Ibn Hajar Al-Asqalani
in the judicial ruling
& Judge taking assistants
Mohammed bin Raja bin Musaad Al-Atwi
A teacher at the Ministry of Education in the Kingdom of
Saudi Arabia
Email: sdfan504@gmail.com

Abstract :

The outcome of settling disputes is the judicial ruling,
for it is the fruit from the dispute, and the basis for
implementation, and giving everyone who has a right his
right, so we had to resort to it, the place of its issuance, and
the conditions that might occur in its issuance. Just as the
judge in his judicial work needs someone to help him to
reach the truth, and they are what they are called the
judge’s assistants, so we will present the talk about them
through the words of Al-Hafiz Ibn Hajar in Fath Al-Bari,
an explanation of Sahih Al-Bukhari - may God have mercy
on him - to know his approach regarding that.

He may state that the issue is the subject of unanimity
and agreement among the people of knowledge, whether
that is by quoting the unanimous saying of some scholars
or by stating that the issue is the subject of consensus, and
that he mentions the disagreement in the issue, and one of
the sayings may be preferred with or without mentioning
the evidence, and that he may mention the disagreement in
the matter without preponderance, and mostly he mentions
the ruling learned from the hadith only.

The research will consist of two demands:

The first one: Al-Hafiz Ibn Hajar's approach to
judicial judgment.
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The second one: Al-Hafiz Ibn Hajar’s approach to the
judge’s adoption of assistants.

Keywords: Judicial ruling, the judiciary in the mosque, the
judiciary in the market and the road, the
judiciary in the home, the assistants, the writer,
the judge’s keeper, the translator.
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aleilmiati, 1414h /1994mu.

aibn qudamat almaqdisi, 'abu alfaraj shams aldiyn eabd
alrahman bin muhamad bin 'ahmad aljamaeilii alhanbali,
alsharh alkabir ealaa matn almuqanaea, (da.ma: dar
alkitaab alearabii, da.t).

'abu alqasima, eubayd allh bin alhusayn bin alhasan abn
aljallab almaliki, altafrie fi figh al'iimam malik bin 'ansa,
almuhagqiqa: sayid kasarawi hasan, tal, (birut: dar alkutub
aleilmiati, 1428h /2007muy.
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alkasani, eala' aldiyn, 'abu bakr bin maseud bin 'ahmad
alhanafii, badayie alsanayie fi tartib alsharayiei, ta2, (di.n:
dar alkutub aleilmiati, 1406h /1986ma,.

alkashmiri, muhamad 'anwar shah bin muezam shah
alhindi thuma aldiyubindi, fayd albari ealaa sahih
albukhari, almuhaqgaqi: muhamad badr ealim almirthi,
tal, (birut: dar alkutub aleilmiati, 1426h /2005mu).
malka, malik bin 'anas bin malik bin eamir al'asbihi,
almuata'a, almuhaqaqi: muhamad mustafi al'aezami, tal,
(du.m: muasasat zayid bin sultan al nahyan, 1425h
/2004may.

muslma, muslim bin alhajaaj 'abu alhusayn alqushayrii
alniysaburi, sahih muslimin, du.ti, (birut: dar aljili, di.t).
mayaratu, 'abu eabd allah, muhamad bin 'ahmad bin
muhamad alfasi, al'litqgan wal'ithkam fi sharh tuhfat
alhukaami, du.ti, (du.ma: dar almaerifati, da.t).
almawirdi, 'abu alhasan, eali bin muhamad bin muhamad
bin habib albasarii, alhawi alkabir fi figh madhhab
al'iimam alshaafieay, tahqiqu: 'ahmad eabd almawjud
waeali mueawad, tal, (birut: dar alkutub aleilmiati,
1419h /1999muy.

abn majah, 'abu eabd allh muhamad bn yazid alqazwini
sunan abn majah, tal, (du.ma: daralrisalat alealamiati,
1430h /2009mi).

alnasayiyi, 'abu eabd alrahman 'ahmad bin shueayb,

alsunan alkubraa, tal, (birut: muasasat alrisalati, 1421h
/2001ma).
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e alnasayiyi, 'abu eabd alrahman 'ahmad bin shueayb, sunan
aalnasayiy, tal, (birut: dar almaerifati, 1428h /2007may.

e alnuwawi, '"abu zakaria, muhyi aldiyn, yahyaa bin sharaf,
almajmue sharah almuhadhab mae takmilat alsabakii
walmatiei, du.ti, (du.ma: dar alfikri, da.t).

e alnuwawi, '"abu zakaria, muhyi aldiyn, yahyaa bin sharaf,

alminhaj sharh sahih muslim bin alhajaji, ta2, (birut: dar
ithya' alturath alearabii, 1392hy.
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