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The Discretionary Power of the Judge towards
Inspection in the Saudi System

A Fundamental Applied Study
Abdullah Abdul Rahman bin Tarhim Al-Subhi

Department of Judicial Studies « College of
Laws and Judicial Studies at the Islamic

University « Kingdom of Saudi Arabia

E-mail; alsubhi@iu.edu.sa

ABSTRACT

This research titled “The Discretionary Power
of the Judge towards Inspection in the Saudi
System — A Fundamental Applied Study" has
focused on studying the positions of the
discretionary power relating to proof by
judicial inspection, which the regulator granted
to the judge in hearing the cases at his hands;
due to the shortage of studies that shed light
on the discretionary judicial power in
inspection through what the regulator
stipulated in the Sharia proceedings system,
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which is achieved by studying it in terms of
Sharia and Regular System, besides keeping it
subject to applying what has been practiced in
the courts of the Kingdom of Saudi Arabia, in
terms of wusing the inductive analytical
approach, along with the fundamental
approach. The researcher recommends that
the positions of the judge's discretionary
power in the judicial systems shall be
highlighted, and in particular the Sharia
legitimate proceedings system.

Keywords: Judge, Discretionary Power, Sharia
Legitimate Proceedings, Judicial
Inspection , Courts of the Kingdom
of Saudi Arabia.
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aleashmawi, maktabat aladab wamatbaeatiha, 1958m.

66.alkashif fi sharh nizam almurafaeat alshareiati, lieabdalllh bin
muhamad bin khinin, alrishdi, alriyadi,alitabeat alsaabieati,1441hi.
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67 .kshaf astilahat alfunun liltahanwi, alhindi: matbaeat kalkita, altabeat
althaaniat 1986m.

68 .kshaf alginae limansur albuhuti, makat: maktabat alhukumati, 1394h.

69.lisan alearab liabn manzuri, bayrut: dar aljili, altabeat al'uwlaa,
1408hi.

70.almabsut limuhamad bin 'ahmad bn sahl alsarukhsii alhanafii,
bayrut: dar almaerifati, 1409hi.

71.almajmue sharh almuhadhab mae takmilat alsabakii walmutiei,
liahyaa bn sharaf alnawawii, dar alfikri.

72.mukhatabat alqudaat fi alfigh al'iislamii limuhamad alhasani, jidata:
dar al'andalus alkhadra', altabeat al'uwlaa 1418hi.

73.mukhtar alsihah lilraazi, alhayyat almisriat aleamat lilkitab masra,
dun dhikr sanat altabea.

74.almadkhal ‘'iilaa figh almurafaeati, lieabdalllh bin muhamad bin
khanin, dar aleasimati, alrayad, altabeat al'uwlaa, 1422hi.

75.almadkhal liganun al'iithbati, lihaydar 'ahmad dafe allah, almatabie
alwataniati, altabeat al'uwlaa, 1999hi.

76.sahih muslmin, muslim bin alhajaaj alniysaburi, dar 'ithya' altarathi,
bayrut, almuhagaq muhamad fuad eabd albaqi

77.almisbah almunir fi gharayb alsharh alkabir lilraafieii, alealaamat
'‘ahmad bin muhamad bin ealaa almaqariyi alfayuwmi t 770h, dar
algalami, bayrut.

78.musanafat alnuzum al'iislamiati, limustafaa kamal wasafi, maktabat
wahbat liltibaeat walnashri, altabeat al'uwlaa, 1998m.

79. almuejam alwasiti, 'iibrahim mustafaa .'ahmad alzayaati, hamid
eabdalgadir, muhamad alnajar, dar aldaewati, tahqiq majmae
allughat alearabiati.

80.muejam magqgayis allughat liabn fars, tahqiqu: eabdalsalam harun
bayrut: dar aljil, altabeat al'uwlaa 1411hi.

81.mein alhukaam liltarabulsi, tabeat mustafaa alhalbi, altabeat
althaaniatu, 1404hi.

82.almighni, limuafaq aldiyn abn qudamat almaqdisi, tahqiqu: alturkiu
walhulu, hajr liltibaeati, altabeat al'uwlaa, 1410hi.
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83.almafham lamaa 'ushakil min talkhis kitab muslimin, li'abu aleabaas
'ahmad bin eumar bin 'iibrahim alqurtabii, dar abn kathir, dimashqa,
altabeat al'uwlaa, 1417hi.

84.almumtae fi sharh almuqanaei, almumtie fi sharh almuqanaei, zayn
aldiyn almunajja bin euthman bin 'asead abn almanjaa altanukhii
alhanbali, maktabat al'asdi, makat almukaramati, altabeat
althaalithatu, 1424hi.

85.alminhaj sharh sahih muslim bin alhajaji, lilnawawii, tahqiq khalil
mamun shiha, dar almaerifati, bayruta, altabeat alraabieati, 1418hi.

86.nizam almurafaeat alshareiat alsueudiu, alsaadir bialmarsum
almalakii dhi alragm mi/1 watarikh 22/1/1435h.

87.nazariat al'iithbat lihusayn almumana, maktabat almuthnaa.

88.nihayat almuhtaj lilrimli, masr: mustafaa alhalbi, altabeat al'uwlaa,
1414hi.

89.sunan abn majah, muhamad bin yazid alqizwini, dar alfikri, bayrut,
almuhaqaq muhamad fuad eabd albagqi.

90.sinan 'ab dawwud li'abi dawud sulayman bin al'asheath alsijistaniu
al'ardibi, dar alhadithi, altabeat al'uwlaa, 1388h.

91.misnid al'iimam 'ahmad bin hanbal, muasasat qurtibat, misr.

92.sunan alnasayiyi, sharah alhafiz jalal aldiyn alsuyuti, wahashiat
al'limam alsandi, dar 'ithya' alturath alearabi, bayrut.

93.wasayil al'iithbat fi alsharieat al'iislamiat limuhamad mustafaa,
dimashqga: maktabat dar albayani, altabeat al'uwlaa, 1402hi.

94.wfiaat al'aeyan wa'anba' alzaman, li'ahmad bin muhamad bin
khalkan albarmaki, dar sadr, bayrut, altabeat al'uwlaa,1994h.
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