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(The impact of emergency conditions
(pandemics) on the FIDIC contract compared to
Islamic jurisprudence, and the Saudi system,.

Muhammad bin Yahya bin Hassan Al-Nujaimi

Law Department  Colleges of the Arab East . and
expert at the International Islamic Figh Academy .
Jeddah  Kingdom of Saudi Arabia.

e-mail: dr. mshg73@gmail . com

Abstract:

The FIDIC contract is highly relied upon, and it is a
French abbreviation (International Federation of
Consulting Engineersy founded in yayy AD.

They are large construction contracts and emergency
circumstances may occur that hinder the completion
of the work, and therefore the necessity of the theory
of emergency conditions and the status of pandemics
and its connection to FIDIC contracts appears due to
the extent of its spread and the dependence of
development on it If the circumstances in which the
contract was concluded have changed significantly,
other than the conditions and costs, due to general,
unforeseen, urgent reasons, then the implementation
of the contractual obligation will cause the obligor to
suffer huge, unusual losses, and this was not the result
of negligence or negligence on the part of the obligor.

In the event of a dispute, the judge has the right to
amend the contractual rights and obligations, in a way
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that distributes the excess of the contracting party’s
loss to the two contracting parties, and reduces the
burdensome obligation, such as if a person pledges to
supply a certain commodity and the supply of it in the
market has decreased as a result of a war that
prevented the import of the commodity, so the public
may place the price by one third, or less Likewise,
annulment 1s valid to remove the damage in violation
of the law in the case of leasing, sharecropping, and
dealing with the Hanafis, and the emergency
annulment of the lease contract with the Malikis, and
with the excuse according to the Hanbalis in cases of
excuse to prevent harm, and every excuse with which
the contract cannot be fulfilled except with a harm he
inflicts on himself.

Keywords: FIDIC . Circumstances . Pandemic .
~ ljarah  Benefit.
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* almuejam alwasiti, almualafi: majmae allughat alearabiat bialqahira
(‘iibrahim mustafaa / 'ahmad alzayaat / hamid eabd alqadir /
muhamad alnajar)alnaashar: dar aldaewati.

* muejam magqayis allughati, almualafi: 'ahmad bin faris bin zakariaa
alqazwini alraazi, 'abu alhusayn (almutawafaa: 395hi), almuhaqiq:
eabd alsalam muhamad harun alnaashir: dar alfikr eam alnashri:
139%h - 1979m.

* mighni almuhtaj 'iillaa maerifat maeani 'alfaz alminhaji, almualafi:
shams aldiyni, muhamad bin 'ahmad alkhatib alshirbinii alshaafieii
(almutawafaa: 977hi) alnaashir: dar alkutub aleilmiat altabeati:
al'uwlaa, 1415h - 1994m.

» almawsueat alfighiat alkuaytiati, almualaf : majmueat mualafin ,
sadirat ean :wizarat al'awqaf walshuyuwn al'iislamiat - alkuayt
eadad  al'ajza'i:45  juz'an  altabeati:  (man 1404 — 1427
ha)al'ajza'il— 23: altabeat althaaniatu, dar alsalasil - alkuaytu, al'ajza’
24 — 38: altabeat al'uwlaa, matabie dar alsafwat - masr.

* alntif fi alfatawaa lilsaghadi, almualafi: 'abu alhasan eali bin
alhusayn alsaghadi almuhaqaqa: salah aldiyn alnaahi, altabeatu:
muasasat alrisalati- bayrut tarikh altabei: 1404h - 1984m.

* nazariat alzuruf altaariat fi alfigh al'iislamii walqanun alwadei,
muhamad rashid qabaani

* nazariat alzuruf altaariati, eabd alsalam altirmanini.

+ alhidayat fi sharh bidayat almubtadi, almualafi: eali bin 'abi bakr bin
eabd aljalil alfirghaniu almarghinani, 'abu alhasan burhan aldiyn

(almutawafaa: 593hi),almuhaqaqi: talal yusif, alnaashir: dar ahya'
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alturath alearabii - bayrut - lubnan.

» alwsit fi sharh alganun almadanii, almualafi: eabd alrazaaq
alsanhuri, dar 'ithya' alturath alearabii , bayrut, lubnan.

* alwasit fi sharh nizam aleamal fi almamlakat alearabiat alsueudiat
alsaadir bialmarsum almalakii mi/51, watarikhi23 /8 1426hi, wfqaan
li'ahdath altaedilati, almualifi:khalid alsayid muhamad eabd alhamid

musaa,markaz aldirasat alearabiat lilnashr waltawzie, bidun tarikhi.
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