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Reasons for legalization in the Egyptian criminal
law and Islamic jurisprudence
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Department of Criminal Law, College of Sharia
and Law, Al-Azhar University ,Damanhour ,

Egypt.

Email: TahaElrashedy.35@azhar.edu.eg

Abstract:

The reasons for legalization are objective
circumstances that are closely related to the crime, and It
has nothing to do with the personality of the perpetrator.
They represent restrictions on criminalization provisions,
which results in the elimination of the legal pillar of the
crime . the reason for legalization removes from the
wrongful act the unlawful attribute that was attached to it
and making it a legitimate act in the circumstances in
which it was committed ,for example surgery in
medicine and legal defense. The reasons for legalization
in Egyptian law and Islamic jurisprudence are the use of
the right, the performance of duty (the use of power), the
consent of the victim, and legal defense. It is contained
exclusively and therefore it is not permissible for a judge
to decree the permissibility of an act based on another
reason not provided for by law. The legislator has
specified certain conditions and controls for each
legislation reason that must be met in order to produce its

AT ¢




iy bl iy ally adleY) luh S8 il asludl sal e JoY) e
oS4l g nall Sl 0 S G a1 L

effect, and not to allow for those who invoke them to
obtain exemption from punishment or reduce it. And the
importance of the reasons for legalization seems to be that
it permits the act, whether or not the perpetrator knew of
this act. And it is of an objective nature whose impact
extends and benefits everyone who contributed to it. It
also denies both criminal and civil responsibility, and as
such it differs from barriers of responsibility and
punishment. Based on the above, I will study the reasons
for legalization in the Egyptian criminal law and Islamic
jurisprudence, stating its concept, causes ,and its types,
and distinguishing it from the barriers of responsibility
and the barriers of punishment, and their implications.

Keywords: Legitimacy — Legislation - Right-medicine
—Sport - Duty- Defense - Responsibility
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